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Elihu C. Wilson. AIT 


(Deposition of James-C. Hubbard.) 
Cross-examination by Mr. LYON. 


(Mr. LYON.) 


Q. 118. You have indicated in your direct testi- 
mony, that you have talked with some of the men 
connected with the various companies whose names 
you have given, and who had something or other to 
do with the use or handling of underreamers in oil 
wells. Can you tell us any reasons that they have 
given you for substituting, as you say, the Wilson 
‘Underreamer recently, for the so-called Double Im- 
proved Reamer ? 

A. Which do you eall the Double Improved ? 

@. 119. Like Complainant’s Exhibit, Defend- 
ant’s Reamer, Type ‘‘D”’ for example. 

A. Why they claim that the Double cutters break 
on the bottom of the dovetails; has a tendency to 
split them out, and also there is more wear on the 
slot and the lugs; also that the Wilson reamer has 
the advantage of being remachined from one to three 
times where the Double, if worn out, they have to buy 
practically a new reamer. 

Q. 120. Are those the only reasons given by such 
people? A. I do not recall anything else. 

Q. 121. How about the question of the strength 
of the lugs or cutters? Anything else said in that 
regard? 

A. I have not heard much said as to the lugs. 

Q. 122. Have you heard anything said as to the 
lugs that you remember ? 

A. Only that the lugs wear out in the slots. 

Q. 123. Or, have you heard anything said as to 
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whether the Double or the Wilson Reamers have the 
greater expansion? [348] 

A. No, not that I know of. 

Q. 124. You found the less difficulty in selling 
smaller sizes in the Wilson reamers in substitution 
for the Double Reamers than the larger sizes, did 
you not? 

A. As I said before, I have not sold any direct. 

Q. 125. Will you please tell us what you have 
‘been doing in your line of selling? 

A. I have been soliciting trade. 

@. 126. And how do you solicit trade; how have 
‘you been soliciting trade? 

A. Calling on the different companies. 

Q. 127. What have you had to say to them in re- 
‘gard to the Reamers? 

A. Showed the Wilson reamer’s advantages. 

Q. 128. What advantages? 

A. Well for instance, the strength of our cutters, 
the length of our barrel, the advantages of: remachin- 
ing and the safety, for stance the key and the 
bottom bolt making the Wilson reamer much safer 
than the others. 

Q. 129. What have you had to say with regard 
to the strength of the cutters, or lugs, of the Wilson 
reamers. Please tell us just what you say in solicit- 
ing orders for them. 

A. The Wilson lugs are not cut out as much in the 
shank, consequently they are stronger. 

Q. 130. Just take one of the Wilson and one of 
Double Jugs and point out to us what you mean by 
this last remark. 
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(Witness points to the ‘‘V’’ shaped slot in shank 
in one of the cutters, just above the spreading bear- 
ing of: one of the cutters of Complainant’s Exhibit, 
Improved Double Reamer and Cutter, such groove 
being on the inner face of the cutter and for the pur- 
‘pose of permitting the cutter to collapse inward over 
the end of the body of the reamer.) [349] 

A. The Double lug being cut out here (indicat- 
ing) weakens the lug much more so than the Wilson, 
on account of the Wilson being without this portion 
taken away. 

(Witness also points to one of the cutters or lugs 
of Complainant’s Exhibit, Wilson Reamer, and to the 
metal extending between the two expansion bearing 
faces of the cutters on the side of the cutters and 
illustrated or identified by the reference 4? in Com- 
plainant’s Exhibit, Wilson patent.) 

Q. 131. Then it is the expansion of the metal of 
the shank between these two expansion bearing faces 
of the cutter to which you have last referred, this 
metal expanding inwardly between these faces that 
makes it stronger? 

A. It makes it stronger in this portion of it. 

Q. 182. And that is one of the features that you 
have particularly dwelt upon in soliciting orders for 
the Wilson reamer ? 

A. That is one of the features. 

@. 183. And did you do that under instructions 
from Mr. Wilson? A. No, sir. 

Q. 184. Where did you get such instructions? 

A. Being familiar with the reamer. 

Q. 185. That is, your familiarity with the me- 
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chanical portions of the reamer ? A. Yes, sir. 
Cross-examination closed. 


Redirect Examination by Mr. BLAKESUEE. 
(Mr. BLAKESLEE.) 

Q. 136. Did vou take any steps to ascertain in 
the fields you have visited as testified to, what break- 
age, if any, had occurred in the cutters? [350] 

Mr. LYON.—Objected to as not being redirect 
examination. 

A. Why I don’t—there is an instance I was trying 
to recall but I don’t recall it. 

Q. 187. What I mean is, did you make any effort 
to determine what breakages had occurred in reamers 
and cutters. A. Yes, sir, I have. 

@. 188. And how about losses of cutters? Did 
you make any investigation about that? Losses in 
the hole? 

Mr. LYON.—Objected to on the ground that it is 
incompetent, not the best evidence, but apparent 
that the witness can only have hearsay knowledge of, 
and not personal knowledge of the subject matter 
inquired about. Not redirect examination. 

A. Why in one instance; I was told by Mr. Root 
of Ramona Home that they had about fourteen or 
fifteen cutters lost in the hole. 

Mr. LYON.—We move to strike the answer from 
the records and exclude it therefrom, upon the 
grounds as stated in the objection to the question, 
and particularly as it appears that the same is hear- 
say, incompetent and not the best evidence. 

Q. 139. And what type of reamer, or kind of 
reamer ? 
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Mr. LYON.—Same objection. 

A. Double reamer. 

Q. 140. Manufactured by what concern? 

Mr. LYON.—Same objection. 

A. Union Tool Company. 

Q. 141. The defendant in this case? 

Mr. LYON.—Same objection. 

A. Yes, sir. [3851] 

Q. 142. What causes cutters to be lost in the 
hole? 

Mr. LYON.—Objected to as incompetent, no foun- 
dation being laid, and witness not being qualified to 
answer the question. 

A. The breaking out of the dovetails would cause 
it. And for instance, in underreaming, in pulling 
out, the Double Reamer seems to have a tendency to 
hang on the bottom of the shoe, and they have to jar 
it to get the reamer loose; consequently, sometimes 
they pull the cutters off. 

Q. 143. And what do you mean by the shoe? 

A. The shoe is the heavy cover on the bottom of 
the casing. 

Q. 144. And the underreaming is performed be- 
neath that shoe, is it not? A. Yes, sir. 

Q. 145. Would breakages of cutters cause losses 
in the hole, or not? 

Mr. LYON.—Objected to as incompetent, Bess 
not being qualified to answer the question, and as 
leading. 

A. It all depends on where they were broken. 

@. 146. Suppose the cutters of the Double 
Reamer were broken at the shanks, or the notched 
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portion of the shanks which you have referred to, 
during the reaming operation, what would occur 
with respect to the portions of the cutters beneath 
such zones of breakage ? 

Mr. LYON.—Same objection. 

A. Of course the portion of the cutter below the 
breakage would be left in the hole. 

Q. 147. Do you know what they have to do before 
work can be continued, or drilling continued, in a 
hole in which [852] cutters are lost? 

Mr. LYON.—Same objection. 

A. They would either have to fish them out, or side 
track them. 

Q. 148. What is side-tracking ? 

A. Side-tracking is shoving them off to one side 
so the casing can go down. 

Q. 149. What tool do they side-track with? 

Mr. LYON.—Same objection. 

A. Well, sometimes they can with the under- 
reamer, and sometimes they drill them out. 

Q. 150. During your trips through the fields 
which you have visited during the last three months, 
had you particularly looked for broken cutters? 

Mr. LYON.—Objected to as not redirect examina- 
tion. 

A. Not particularly. 

Q. 151. Then anything you know about broken 
cutters, or lost cutters, or breakage of cutters, or 
strength of cutters in resistance to strains tending to 
break them, comes from statements that have been 
made to you by persons in charge of the properties 
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you have visited; is that correct? 

A. They have made these statements to me with- 
out my asking. 

@. 152. Have you ever been in touch with any of 
the Beatty Oil Company people? 

A. Yes, sir; Mr. Beatty of the Beatty Oil & De- 
velopment Company. 

' Q. 153. And when? 

Mr. LYON.—Objected to as not redirect examina- 
tion and as irrelevant [353] and immaterial. 

A. Last Saturday was the last I was in touch with 
Mr. Beatty. 

Q. 154. What were the circumstances of that 
meeting, and where did it take place ? 

A. I met Mr. Beatty in his office and we took a 
little machine ride. I also took him down to the 
Wilson & Willard Manufacturing Company. 

Q. 155. Did the question of reamers come up 
while you were with Mr. Beatty that day? 

Mr. LYON.—Objected to as immaterial and as not 
redirect examination. 

A. Yes, sir. 

@. 156. What transpired between you with re- 
gard to reamers on that day? 

Mr. LYON.—Objected to as incompetent, it being 
evident that it is an attempt simply to prove a con- 
versation, and it is not shown that the defendant, or 
any of its officers, or any one connected with the de- 
fendant was present at such conversation. The con- 
versation is therefore apparently incompetent and 
inadmissible and any statement that Mr. Beatty may 


A424. Union Tool Company vs. 


(Deposition of James.C. Hubbard.) 

be alleged to have made at such time, cannot be 
admitted in the evidence, by the mouth of this wit- 
ness, the same being incompetent and not the best 
evidence and such statements not having been made 
under oath, nor an opportunity offered defendant to 
cross-examine the maker of such statements. 

A. I took Mr. Beatty to the shop and showed him 
the different reamers in the course of manufacture; 
showed him the different parts, especially our ‘‘T”’ 
bar, showing the great strength of it and introduced 
him to Mr. Wilson. After our conversation, Mr. 
Beatty seemed to be convinced that the Wilson was 
the stronger reamer and on leaving, told us that in 
all [854] probability in the future he would buy 
the Wilson reamers. 

Mr. LYON.—We move to strike the answer from 
the record upon each of the grounds stated in the 
objection to the question. 

Q. 157. Did anything transpire at the shop with 
respect to the efficiency of reamers and cutters in 
general. 

Mr. LYON.—Same objection. 

A. Mr. Wilson talked with Mr. Beatty as to the 
strength of our cutters, they being stronger than 
other makes, and as to the material used in those 
cutters. 

Q. 158. Did Mr. Beatty have anything to say in 
this connection with respect to his experience with 
reamers and cutters? 

Mr. LYON.—Same objection as noted in the last 
two questions. 
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A. Mr. Beatty said that he had had a great deal of 
trouble in loosing cutters in the hole. 

Q. 159. With what type of underreamer? 

Mr. LYON.—Same objection. 

A. With the Double Reamer. 

Q. 160. And what had those losses been due to? 

Mr. LYON.—Same objection. 

A. The loss of cutters in the hole? 

Q. 161. What had such losses been due to; or 
what had been the cause of such losses? 

Mr. LYON.—Same objection. 

A. The cause was the breaking of the cutters in the 
‘hole. 

Mr. BLAKESLEE.—That is all. [855] 


Recross-examination by Mr. LYON. 
(Mr. LYON.) 

Q. 162. You say that the Double Improved 
Underreamer like the one I called to your attention, 
the lugs or cutters have a tendency to hang up when 
attempt is made to pull out. To what is that due? 

A. They don’t collapse readily. 

Q. 163. Why do they not collapse readily? 

A. Well, I cannot say as to why they don’t col- 
lapse readily, all I know is that they don’t. 

Q. 164. Is that due to the formation of this 
shoulder above this ‘‘V’’ shaped groove in the back 
of the cutter which you showed to us, and the coaction 
of, that on the body portion of the reamer ? 

A. It is due to this shoulder on the lug. 

Q. 165. You mean on the outside face? 
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A. I mean on the outside face. 

Mr. LYON.—That is all. 

Thereupon an adjournment was taken until ten 
o’clock A. M. Saturday, December 19th, 1914, at the 
bame place. 


Saturday, December 19th, 1914. 
Further proofs taken on behalf of complainant, 
pursuant to adjournment, at the same place, at the 
hour of eleven o’clock A. M., December 19th, 1914, 
before Francis L. Isgrigg, Notary Public. 
Present: As before. 


Deposition of James Pickering, for Complainant. 

JAMES PICKERING, being called as a witness 
for further proofs on behalf of complainant, being 
duly sworn, testified as follows and answered the 
questions as put by Mr. Blakeslee. 

(Mr. BLAKESLEE.) 

Q. 166. Please state your full name, age, resi- 
dence and occupation. [356] 

A. James Pickering, forty-seven years old, fore- 
man for the Union Oil Company, Orange County 
District, residence Los Angeles, California. 

Q. 167. How long have you been in the oil well 
business ? A. Twenty-three or four years. 

Q. 168. What kind of work have you done in that 
business ? 

A. Principally in the development department; 
drilling wells, ete. 

Q. 169. Mention a number of fields you have been 
busy in. 
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A. Ventura County, Los Angeles County and 
Orange County, all in California. 

Q. 170. Have you ever used any underreamers in 
oil drilling or development? 

A. I have, yes, sir. 

Q. 171. Mention a few of the kinds of such 
underreamers. | 

A. I have used the Double reamers and I guess all 
models that have been gotten out. Also used two of 
the Wilson reamers. 

Q. 172. Do you know by whom those reamers are 
made ? 

A. Well, the Double reamer is made by the Union 
T’ool Company and the Wilson is made by the Wilson 
& Willard Manufacturing Company. 

Q. 173. Both of those corcerns have shops in Los 
Angeles, California, have they not, or near there? 

A. Yes, sir. 

Q. 174. How long have you used the Double 
reamer ? 

A. Well, I think ever since the Double reamer was 
got out, I don’t remember just when I used the first 
one. 

Q. 175. How long have you used the Wilson 
underreamer ? 

A. I never had any experience with but two Wil- 
son reamers, that is one for 414 and one 614 casing. 

Q. 176. And when did you have your first experi- 
ence with the Wilson reamer? [357] 

A. I think the first one I used was in the neighbor- 
hood of two years ago. I am not sure as to the date. 
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Q. 177. How frequently have you used the Wil- 
son Reamer since that time ? 

A. Well, I just used those two, that was all we 
had, if I remember rightly. When one wore out we 
got a new one. 

Q. 178. And how continuously did you use the 
Wilson reamer which you bought to replace it? 

A. It would be hard to say, we used it as occasion 
required in that sized hole. 

Q. 179. And how did you come to be here this 
morning, Mr. Pickering? 

A. I was subpoenaed by the Marshal, he came 
down yesterday afternoon. I did not see him, but 
he deputized one of the men in the office to serve the 
subpoena on me. 

Q. 180. That was in this case, E. C. Wilson, vs. 
The Union Tool Company, was it not? 

A. Yes, sir. 

Mr. BLAKESLEE.—Have you been tendered 
your fees for appearing here as a witness in response 
to the subpoena served upon you? 

Mr. PICKERING.—I haven’t as yet. 

Mr. BLAKESLEE.—What is the distance be- 
tween this point and the point at which you were sub- 
poenaed ? 

Mr. PICKERING.—Twenty-four miles. 

Mr. BLAKESLEE.—I herewith tender to you 
three dollars ($3) witness fee and the sum of two 
dollars and forty cents ($2.40) being the legal mile- 
age fee, making the total sum of five dollars and 
forty [258] cents ($5.40) which you are entitled 
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to under such subpoena. 

(Witness accepts the five dollars and forty cents 
as witness and mileage feces. ) 


Cress-examination resumed, by Mr. BLAKESLEE. 

Q. 181. What reamer are you now using ? 

A. At the present moment I am using one 614 Wil- 
son reamer. In the only well we are working on now 
we are using this reamer. 

Q. 182. On what property ? 

A. On lease #3, Union Oil Company, California. 

Q. 183. Located in Orange County ? 

A. Located in Orange County. 

Q. 184. What has been the nature of your ex- 
perience with the cutters of the Wilson Reamer? 

A. In what way? 

Q. 185. In any way. 

A. Well, we have used them and pulled them out 
and have never lost one or broken one. 

Q. 186. And what has been the nature of your 
experience with the cutters of the Double Reamers 
you have used? 

A. Well, in the smaller sizes, we have broken them 
several times. 

Q. 187. To what do you attribute such breakage 
in Double reamer cutters? 

A. Well, I don’t know; may be in the material; 
may be in the style of the cutter and may be in the 
hard usage they got. 

Q. 188. I hand to you a reamer cutter and ask 
you if you have ever seen a cutter like it before? 

A. I have, I think. 
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Q. 189. As what, do you recognize that cutter? 

A. I think that is what the Union Tool Company 
call the model Improved cutter. [359] 

Q. 190. Have you ever broken any cutters of that 
type? 

A. Why, I couldn’t say as to this particular type. 

Q. 191. What differences are there between that 
type of cutter and the Double cutters you have 
broken? 

A. Well, this type here is a little bit heavier than 
the model ‘‘C”’ cutter. 

Q. 192. Do you see any such model ‘‘C”’ cutter 
before you in this room? 

A. Yes, sir. (Witness points to one of the cutters 
of Complainant’s Exhibit, Defendant’s Reamer Type 
Ce 

Q. 193. Where have the breakages taken place in 
that form of Double cutter ? 

A. I have broke one or two of those across here 
(indicating) the general breakage is here where the 
eye for the key comes through. 

Q. 194. What, in your opinion, causes such 
breakage ? 

A. Well, that being the weakest part of the cutter 
—it is probably caused by its being the weakest part. 

Q. 195. Have you broken Double cutters in any 
other parts than there ? 

A. No, I don’t know as we ever broke any only in 
those two places. 

Q. 196. Where is the second place? 

A. Well, where the eye goes through, down here 
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(indicating) and down below the end of the shank 
of the cutter and about midway the broader part of 
the cutter proper, below the shank. 

Q. 197. I show you another cutter and ask you if 
you have ever used such a cutter as that. 

A. I have, yes, sir. 

Q. 198. What reamer is that cutter used with ? 

A. I could not say just what the model is. 

Q. 199. What is the name of the reamer? 

A. The Double reamer, one of the older models. 
[360] 

@. 200. What has been your experience in the use 
of such cutters? 

A. We have broken a few of them. 

Q. 201. At what point? 

A. Mostly about where the eye goes through. 

Q. 202. Any other place? 

A. Not to my recollection, as to that particular 
type. 

Mr. BLAKESLEE.—Let it be shown on the 
record that the witness last referred to Complain- 
ant’s Exhibit, Old-style Double Reamer and Cutter 
asa 

Q. 203. Have you used any other type of Double 
reamers ? 

A. Well, let’s see. We started in with the first he 
got out and we have used all the types he has got 
out up until this improved one came out, and I be- 
lieve there is a type after that that they call their 
special model ‘‘C.”’ 

Q. 204. Do you find any such type as last men- 
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tioned on the floor here? If so, please point it out. 

(Witness points to Complainant’s Exhibit, 
Reamer Type ‘‘C.’’) 

Q. 205. Any other type? 

A. Well, not to my recollection. 

Q. 206. I understand from your previous testi- 
mony that you have used this type, namely, com- 
plainant’s exhibit, defendant’s reamer type ‘‘C.”’ 

A. Yes, sir. 

Q. 207. To what do you attribute the breakage of 
the cutters in this type of reamer last pointed out? 

A. The weakest part is right in here where the pin 
goes through the eye. 

Q. 208. When the breakage occurs down below 
the shank, to what do you attribute that? [3861] 

A. That could be caused by a very tense strain in 
reaming, like driving a hole through hard ground or 
rock. 

Q. 209. In the use of Double reamers, like Com- 
plainant’s Exhibit, Reamer Type ‘‘E,’’ do you have 
breakages at that point? 

A. I never broke one of them. 

Q. 210. How do you explain, or what reason do 
you give, for breakages taking place in the cutters 
like Complainant’s Exhibit, Defendant’s Reamer 
Type ‘‘C”’ below the shanks of the cutters, and not 
taking place at this same place in type ‘‘E.”’ 

A. Well the special model ‘‘C’’ reamer is a late 
pattern and we have only had one of them, and in 
reaming anywhere from fifteen to twenty string of 
tools and using these reamers from time to time, 
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those breakages would develop more frequently than 
if we were using several of them at the same time. 

Q. 211. I call your attention to the fact that in 
Claimant’s Exhibit Reamer Type ‘‘E”’ and also in 
Claimant’s Exhibit, Defendant’s Reamer Type ‘‘D”’ 
there are portions of the body extending down be- 
tween the cutters and against which, portions of the 
body, the cutters bear; whereas, in Claimant’s Ex- 
hibit, Defendant’s Reamer, Type ‘‘C”’ such portions 
are not apparent and do not appear to be present. 
What have you to say as to these differences with 
respect to cutter breakages, or otherwise. 

Mr. LYON.—Objected to as incompetent, no foun- 
dation being laid, and the witness appearing from 
his own testimony and statement that he has not 
used Complainant’s Exhibit, Reamer Type ‘‘C”’ suf- 
ficiently to enable him to have the necessary experi- 
ence therewith to answer the question, or upon which 
to found any opinion of value in this case. 

A. You want my opinion. 

Mr. BLAKESLEE.—Whatever you have to say. 
[362] 

A. The absence of that portion, or dovetail as we 
call it, would have a tendency to weaken the cutters. 

Q. 212. And that would result in what? 

A. In breaking the cutters, for the reason that you 
have no bearing in the cutters like you have here. 

Q. 213. That is, no bearing in Complainant’s Ex- 
hibit, Defendant’s Reamer, Type ‘‘C.”’ 

A. Yes, sir. 

(Witness refers in his last answer to the shoulders 
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on the body between the cutters in type ‘‘D’’ and 
type eae’) 

Q. 214. And the absence of those shoulders in 
type ‘‘C”’ produces what effect ? 

A. Has a tendency to weaken the strength of the 
cutters by that reinforcement being absent. 

Q. 215. You will notice that in type ‘‘D” reamer, 
under discussion, these shoulders you speak of are 
found beneath the body portions that are inclined 
downwardly and outwardly; whereas such inclined 
portions are not found in type ‘‘E’’ reamer body. 
Have you anything to say in comparing those two 
formations ? 

Mr. LYON.—Same objection as already noted on 
the record. 

A. In this improved reamer, the only thing I can 
say about it is that we find, in the smaller sizes, that 
that point which engages downward, or the dovetail 
as we call it, has a tendency to bell out. 

(Witness points to one of the inclined portions re- 
ferred to in the question in type ‘‘D’’ Reamer. ) 

A. (Continued.) This is more apt to be the case 
with the smaller reamers, from six inch down, than 
it is with the larger sizes. 

Q. 216. For that reason, have you any prefer- 
ence between the type ‘‘D’’ and the type ‘H”’ 
reamers? [363] 

Mr. LYON.—Same objection as last noted on the 
record. 

A. Well, I have a preference, with a small hole, 
say six inches down, for the model ‘‘C.’? I would 
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juerer to run type ‘°C,’ or speceall model ‘‘C”’ in 
preference to this improved reamer in a hole from 
six inches down. I don’t usually have any prefer- 
ence but would rather run the improved for the rea- 
son that it has wider cutters. 

Q. 217. What advantage is there in such wider 
cutters ? 

A. Well, they ream off more surface at each 
stroke; they have a wider cutting surface. 

Q. 218. What have you to say as to the length of 
life of cutters, comparing those with the wider cut- 
ting edges with those of the narrower cutting edges? 

A. I believe there is not much difference in them. 
We think we get a little better results with the wider 
cutters, but as far as the life of the cutter goes I 
don’t know as I ever formed any opinion as to that. 

Q. 219. In other words, you never kept track of 
the life of such cutters? A. No. 

Q. 220. And with regard to the material to dress 
out ? 

A. The wider cutter would necessarily have more 
material on account of the width. 

Q. 221. ‘And which, if either, has more surface? 

A. The wider the cutters the more surface there is. 

Q. 222. What has been your experience in break- 
ages of cutters of Double reamers, that is, as to the 
result of such breakages. 

A. When we break one, we generally leave one or 
two in the hole and have to drill them up or side track 
them; sometimes we fish them out; it causes quite a 
little trouble if you get [864] that piece of steel 
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in there; sometimes you can get by it, but it causes 
a good deal of trouble if you get the broken cutters, 
or any iron loose in there. 

Q. 223. And when these breakages of Double cut- 
ters take place and cutters are lost in the hole, what 
is necessary to be done before further drilling can 
be carried on? 

A. We try to fish them out, and if we can’t fish 
them out, we drill on them, and either pound the drill 
on them until they are all broken up or pounded off 
onto the side of the well and are sucked up by the 
sand pump. Sometimes they stick in the bottom and 
follow along for a hundred feet or more. Ina few 
instances we have fished them out. 

Q. 224. What expense is connected with such 
jobs ? 

A. Well, that would be hard to state what the ex- 
pense would be. It is according to how long the 
cutter bothers you. In drilling in a soft formation 
you can get rid of them more easily than in a hard 
formation. It would be pretty hard to say what ex- 
pense would be attached to the loss of one of those 
cutters or parts of them. 

Mr. BLAKESLEE.—That is all. 

Mr. BLAKESLEE.— Just a moment. 

Q. 225. When the dovetail formations on the 
reamer you have referred to, like type ‘‘D,’’ ‘bell 
out’ as you say, what results ? 

A. Well, it is according to how bad it is belled out; 
if it is bad enough to split off the dovetail, it makes 
the reamer useless and we throw it away. 
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Mr. LYON.—No cross-examination. [8365] 

Mr. LYON.—After further inspection of the un- 
derreamer which has been marked Complainant’s 
Exhibit, Reamer Type ‘‘E,’’ it is admitted that the 
said reamer was made and sold by the defendant 
company subsequent to the commencement of this 
suit, and was made and sold within the Southern Dis- 
trict of California, Southern Division. This admis- 
sion is made, after external inspection only, and upon 
the assumption and stipulation that the portions 
which are obscured from view, when the reamer is 
assembled, as it is now, and the parts, or portions or 
parts, and the coaction thereof, and the workings of 
the device which cannot be seen from such external 
inspection, are substantially the same in construc- 
tion, and general organization, as the correspond- 
ing parts of Complainant’s Exhibit, Defendant’s 
Reamer, Type ‘*D.’’ 

It is further stipulated and admitted that the 
reamer, marked Complainant’s Exhibit, Reamer 
Type ‘‘F’”’ was made and sold by the defendant com- 
pany within the Southern District of California, 
Southern Division, since the commencement of this 
suit and within the last year. 

Mr. BLAKESLEE.—In view of the stipulation 
and admission just made by the defendant, with re- 
spect to Complainant’s Exhibit, Reamer Type ‘‘F,”’ 
which we are prepared to show to the Court was not 
before complainant at the time the bill herein was 
filed, nor at the time the prima facie proofs in this 
case, in the early part of this year were taken, nor 
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at the time that the election was made by complain- 
ant to stand upon certain portions of the patent in 
suit, as indicated more particularly by claims sixteen 
and seventeen of the patent in suit, and the supple- 
mentary portions of the disclosure of the patent in 
suit, complainant finds it necessary, in order to make 
out a full case of infringement against the defend- 
ant, to take proper steps to depart from the election 
heretofore [366] made as above recited, that the 
election we are prepared to stand by with respect to 
the alleged infringing structures, other than Com- 
plainant’s Exhibit, Defendant’s Reamer, Type ‘‘ F.”’ 

We therefore make inquiry of defendant, whether 
it will voluntarily, and on stipulation, permit com- 
plainant to withdraw and depart from said election 
in treatment of this type ‘‘F’’ reamer construction, 
or whether defendant will put us upon procedure to 
obtain permission to so depart from such election, 
or to file a supplemental bill herein, or take other 
procedure in the premises to the end that in this same 
case in equity, all of the alleged infringing structers 
before us, may be before the Court, and passed upon 
by the Court at the final hearing of this case. 

Mr. LYON.—That the defendant may fully under- 
stand complainant’s position, and before,making any 
answer to the question of complainant’s counsel, it 
will be necessary for complainant to state upon the 
record, what departure he wishes to make with re- 
spect to any alleged infringement by Complainant’s 
Exhibit, Reamer Type ‘‘F’’ from the election to 
claim infringement only of claims sixteen and seven- 
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teen of ‘‘Complainant’s Exhibit, Wilson Patent’’ 
sued on herein. In other words, what claims of said 
patent in suit, does complainant contend are in- 
fringed by Complainant’s Exhibit, Reamer Type 
Cee ye) 

Mr. BLAKESLEE.—Complainant, in order to so 
specifically depart from the election herein made, 
submits that at the next session of taking proofs 
herein, he will, through his counsel, submit, or before 
such time submit to counsel for defendant, a specifi- 
cation of such further claims of the remaining por- 
tions of the patent which it is desired to allege are 
infringed by such Complainant’s Exhibit, Reamer 
Type “‘F.” [367] 

Mr. LYON.—I will answer complainant’s inquiry 
fully when their position is fully developed. At the 
present time, I insist that complainant is bound by 
his election in this suit. 


Deposition of W. H. Bailey, for Complainant. 

Whereupon, W. H. BAILEY, Jr., being called as 
a witness for further proofs on behalf of complain- 
ant, being duly sworn, testified as follows and an- 
swered the question as put by Mr. Blakeslee: 

Direct Examination by Mr. BLAKESLEE. 

Q. 226. Will you kindly state your full name, 
age, residence and occupation ? 

A. W. H. Bailey, Jr., age forty-one, residence 
1940 Huntington Drive, South Pasadena, California. 
Occupation, oil well operator; oil well driller. 

Q. 227. In what properties are you working at 
the present time ? 
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A. Olinda, part of the Fullerton fields, Orange 
County, California. 

Q. 228. How many oil wells are you operating at 
the present time? 

A. Iam running three crews. 

Q. 229. That is in drilling? 

A. Drilling and overhauling oil wells. . 

Q. 230. How many wells have you down there in 
that property ? 

A. We are just rigging up number sixteen. 

Q. 231. That is, the sixteenth in number? 

A. Yes, sir. 

Q. 232. How long have you been in the oil de- 
velopment industry ? 

A. Somewhere around twelve years I guess, 
steadily. [368] 

Q. 233. And in what territory principally? 

A. In that territory entirely. 

Q. 234. Have you used underreamers in your de- 
velopment work. 

Mr. LYON.—Objected to as leading. 

Mr. BLAKESLEE.—Strike it out. 

Q. 235. What is the general nature of your per- 
sonal] work or services at the present time? 

A. General manager and president of the com- 
pany. 

Q. 236. What is the name of that company ? 

A. The Olinda Land Company. 

Q. 237. Mention the names of a few of the kinds 
of device or apparatus which your company use and 
have used in oil development work. 
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A. Well, do I understand by that that you want 
more than one article mentioned ? 

Q. 288. That is to say, are you using under- 
reamers at the present time? ih. Wes. Sit: 

Q. 239. How long have you been using under- 
reamers? 

A. How long have they been in existence? We 
have used them so many years, I don’t remember. 

Q. 240. What is the general nature of your per- 
sonal services in the capacity you occupy for this 
company ? 

A. General supervision of the whole property. 

Q. 241. Including field work? 

A. No, that is attended to by the field superin- 
tendent. 

Q. 242. Are you, or are you not, accustomed to 
visit your property from time to time. 

A. I am accustomed to visiting, and also take 
charge sometimes when the superintendent is absent. 
[369] 

Q. 243. In taking charge, what service do you 
perform? 

A. Full service of Field Superintendent. 

Q. 244. And full personal supervision of drilling 
operation ? A. Yes, sir. 

Q. 245. What types of underreamers has your 
company used when you were acting for it in the 
capacity of superintendent ? 

A. We have used the underreamers made by the 
Union Tool people and also by the Wilson & Willard 
Manufacturing Company. 
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Q. 246. The first is known as the Double and the 
second as the Wilson Underreamer. Is that cor- 
rect? A. I think so. 

Q. 247. Which of these did you use first ? 

A. The Double. 

Q. 248. How long have you been using the Wil- 
son Reamer ? 

A. Mr. Wilson can answer that better than I can. 

Q. 249. Approximately. 

A. About six months, isn’t it? (Referring to Mr. 
Wilson. ) 

Q. 250. How long before that did you use the 
Double Reamer ? 

A. So many years, I don’t remember. We have 
used it several years. | 

Q. 251. The factories of these concerns are lo- 
cated in or near Los Angeles, California, are they 
not? 

A. Yes, sir, I purchased them through the supply 
houses. 

Q. 252. Under what circumstances did you com- 
mence the use of the Wilson Reamer ? 

A. We had a great deal of trouble with the six- 
inch Double Reamer on account of the lugs or cut- 
ters breaking off, and after looking into the Wilson 
Reamer, I bought one and tried it out. [370] 

Q. 253. What were the results of such trial? 

A. That I probably will never use another Double 
six-inch reamer. 

@. 254. What reasons move you to that conclu- 
sion ? 
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A. Because, we have never lost a Wilson under- 
reamer-cutter since we bought one of the reamers. 

Q. 255. And had you ever lost any cutters of 
other reamers ? A. Repeatedly. 

Q. 256. And what reamers? A. The Double. 

Q. 257. What were such losses due to? 

A. Delays as in drilling. We most always have 
to drill those cutters up which of course is an ex- 
pense, a loss of time and material. 

Q. 258. How did those cutters come to be lost? 

A. They would break off. 

Q. 259. Please look upon the floor here and see 
if you find a specimen of any such Double cutter. 

A. That (pointing to cutter type ‘‘C’’) looks very 
similar to it. 

Q. 260. I show you another specimen of cutter 
and ask you if you have ever seen one like that? 

A. It looks like a Double cutter. 

(Witness refers to one of the cutters of Complain- 
ant’s Exhibit, Improved Double Reamer and Cut- 
ter.) 

Q. 261. Any breakage in connection with cutters 
of this last type? A. Yes, sir. 

Q. 262. At what point in the cutter did such 
breakages occur? 

A. Right here. (Witness indicates the zone ex- 
tending across the shank of the cutter through the 
eye.) [371] 

Q. 263. With reference to what did you attribute 
such breakage at this point? 

' A. To two reasons. Partly that it is so weak 
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through here that it cannot stand the strain; and 
then, to poor material. 

Q. 264. Ever had breakages at other points with 
this cutter? 

A. Well, not that I have personally noticed. I 
think we have but I don’t remember any instance. 

Q. 265. I show you another type of cutter and 
ask you if you know what it is. 

A. I am not conversant enough to tell you what 
type that is, but I think it is a Double. 

Q. 266. Have you that kind of a cutter ? 

A. That I could not tell you offhand. 

Q. 267. Do you find on the floor here before you, 
another type of Double cutter that you have ever 
used ? 

A. Yes, sir. (Witness points to complainant’s 
exhibit defendant reamer type ‘‘D.’’) 

Q. 268. Have you anything to say with respect 
to the use of that type of Double reamer? 

A. What do you mean by that question? 

Mr. BLAKESLEE.—Well, state generally, any 
experience you have had with that type of Double 
reamer and cutter. 

A. We have had some experience with all cutters 
of the smaller sizes of Double make, but whether we 
had exactly that kind or not I could not swear. It 
looks on the face of it, like the same kind of cutter 
as we have used. 

Q. 269. Do you remember using any other type 
of cutter than those you have pointed out as being 
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familiar with, prior to the use of such cutter as you 
have referred to, which is Complainant’s Exhibit, 
Improved Double Reamer and Cutter? [372] 

A. The two reamers I have named are the only two 
I ever remember we used; don’t think we used any 
other make. 

Q. 270. In the early days of your experience with 
Double reamers, what did you encounter with respect 
to breakages, etc., with these Double cutters? 

A. How far back ? 

Mr. BLAKESLEE.—As far back as you wish to 
£0. 

A. As I remember it, a number of years ago we 
did not have the trouble we do now. 

Q. 271. That is in breakage? 

A. Yes, sir. Maybe it was on account of the for- 
mation, or the strings of tools were not so heavy; 
whatever it was, we did not have the trouble then that 
we do now. 

Q. 272. Were those cutters of the same width as 
the types you used later? 

A. I don’t know. 

Q. 273. As I understand you, in using the Wilson 
Reamer in the last six months or so, you have not 
lost or broken any cutters. Is that correct? 

A. So far as I know, I have not heard of any. 

Q. 274. Had there been any, would such break- 
ages come to your notice in the course of your busi- 
ness ? A. Yes, sir. 

Q. 275. Through whom are reamers purchased, 
and the parts therefor purchased, for your company ? 
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A. The Double reamers are purchased through the 
supply houses, but the Wilson Reamers we have 
purchased direct. 

Q. 276. More particularly I mean, through 
whom, in your company, are such orders placed ? 

A. All orders, when I am here, are supposed to 
come before me before they are sent out. [873] 

Q. 277. What has been your experience in the 
use of the Wilson underreamer with respect to its 
action in entering the hole and being withdrawn from 
the hole? 

A. That is something I would not care to answer, 
because I am not familiar enough enough with it; 
haven’t been out there at that particular time. 

Q. 278. Have you anything to state in that con- 
nection in comparison of the Wilson and Double un- 
derreamers ? 

Mr. LYON.—Objected to as incompetent, no 
foundation having been laid and the witness not be- 
ing qualified to answer the question. ‘The witness 
stated himself that he was not out there at that par- 
ticular time. 

A. What do you mean exactly by that? 

Q. 279. Is there anything within your knowledge 
that you can tell us as to the action of these two 
reamers in those respects, comparing the one with 
the other, as within your knowledge? 

A. I don’t believe I understand it yet. 

Q. 280. Do you wish to in any way compare the 
Double and Wilson reamers, as to the manner in 
which they both enter the hole and are withdrawn 
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from the hole? A. No, I wouldn’t care to. 

Q. 281. What has been the experience of your- 
self, and your company, as to the use of the Wilson 
reamer for the purpose for which a reamer is in- 
tended? 

Mr. LYON.—Objected to as incompetent, no 
foundation having been laid, and witness not quali- 
fied to answer the question, and all of the deposition 
of this witness of whom questions were asked and 
answers given, is objected to upon the same ground, 
and motion is now made to strike the same from the 
record and exclude it from consideration. [374] 

A. So far as the six inch goes the Wilson reamer 
will be my preference in the future. 

Q. 282. Have you used any other sizes of the Wil- 
‘son but the six inch? A. No, I don’t think so. 
~ Q. 283. When breakages in reamer-cutters occur 
on your properties, to whom, if anyone, in your com- 
pany, are such breakages reported? 

Mr. LYON.—Objected to as leading, incompetent, 
no foundation having been laid and witness not being 
qualified to answer the question; calling for a con- 
clusion on the part of the witness; not the proper 
method of proof. 

A. Itis reported to me. 

Mr. BLAKESLEE.—That is all. Counsel may 
cross-examine. 

Mr. LYON.—No cross-examination. 

Whereupon, an adjournment was taken until 
eleven o’clock Monday, December 21st, 1914, at the 
same place, subject to counsel for defendant being 
able to be there at that hour. 
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Monday, December 21st, 1914. 

Further proofs taken on behalf of complainant, 
pursuant to adjournment, at the same place, at the 
hour of two-thirty P. M., Monday, December 21st, 
1914, before Francis L. Isgrigg, Notary Public. 

Present: As before. 

Mr. BLAKESLEE.—In response to inquiry of 
counsel for defendant, as [875] to what further 
portions of the Wilson Patent in suit complainant 
wishes to rely upon in departure from the election 
of record, as to the charge of an infringement with 
respect to Complainnnt’s Exhibit, Reamer Type 
‘*F,’’ counsel for defendant is informed that the fol- 
lowing further claims, together with the pertinent 
portions of the specification and drawings of the 
Wilson Patent in suit, are believed to be involved 
by said last-mentioned exhibit, to wit: Claims 2, 4, 
8, 9, 10, 11, 12, 18, 14, 15 and 19. 

We now again ask counsel for defendant if he is 
prepared to state his attitude with respect to such 
departure from said election, with respect to this 
last-named exhibit. 

Mr. LYON.—Inasmuch as the construction of 
the reamer exemplified in Complainant’s Exhibit 
Reamer, Type ‘‘F’’ has been produced by the de- 
fendant since the commencement of the taking of 
proofs in this case and long since the answer of de- 
fendant in this suit, and inasmuch as this suit has 
heretofore progressed upon an alleged charge of in- 
fringement of claims sixteen and seventeen only, 
complainant does not object to the determination of 
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a charge of any alleged infringement, or charge of 
infringement, by the manufacture or sale of reamers 
like Complainant’s Exhibit, Reamer Type “‘F’’ in 
this suit, and will raise no question as to the bring- 
ing in of such reamer in this suit, to try the alleged 
question of infringement thereof, such claim of in- 
fringement being limited in accordance with the 
limitations of the election heretofore made by com- 
plainant in this case, but insists that for all purposes 
of this case, complainant is bound by such election, 
and cannot interject into this case any other matter. 
The bill in this case was an allegation of general in- 
fringement and complainant, upon the record, there- 
after elected and stated that claims sixteen and sev- 
enteen were the only claims relied upon, thereby 
limiting this suit to that issue, and in effect, dis- 
missed the suit as to any and all other [376] 
claims of said Wilson patent. Defendant will in- 
sist that complainant is bound by such election and 
eannot at this point set aside or abrogate such elec- 
tion, and defendant will leave complainant to such 
procedure as complainant is advised to take in the 
matter, defendant objecting to any attempt to ex- 
tend this litigation beyond the scope of the election 
and stipulation so made on the record by complain- 
‘ant. 

Mr. BLAKESLEE.—We cannot agree with coun- 
sel’s statement that we have in any way whatsoever 
dismissed this suit as to any part of the patent sued 
under, which dismissal would be a direct or overt 
act and not an indirect act. We do not traverse 
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his contention that we have made an election in this 
suit, but we call his attention to the fact that the bill 
alleging infringement of the patent generally, is to 
be presumed as having been answered likewise gen- 
erally; that the election was not made until the tak- 
ing of proofs commenced in the case, and after the 
bill was answered; and that no proofs have been 
taken on behalf of the defendant, so that it cannot 
be seen wherein the defendant can be taken by sur- 
prise, or can in any manner be prejudiced in meet- 
ing the prima facie case under the pleadings. As 
this patent has never been adjudicated, we believe 
proper that it be adjudicated as broadly and com- 
pletely in this suit as it can be, commensurate with 
such proofs of infringement of any part of it as may 
be produced, and that the bringing of another suit 
to test the infringement thereof, and with respect 
to Complainant’s Exhibit, Reamer Type ‘“‘F,”’ would 
simply be increasing the litigation before this Court, 
and simply postpone the adjudication which should 
properly be had at the same time that the other mat- 
ters of alleged infringement are considered and 
passed upon by the Court. 

In conclusion, we cannot see that defendant can 
be prejudiced [377] in any manner in the trial 
of this further suit, or subsuit, at this time, and if 
defendant still abides by the position as stated, we 
shall be compelled, after pleading our prima facie 
case, to petition the Court for such relief, or to sanc- 
tion such further ancillary procedure as may seem 
proper to provide for full hearing on the question 
of infringement by this defendant at the final hear- 
ing of this Court. 
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Mr. LYON.—I suggest, that in order to save ex- 
pense, and to expedite this case, that the taking of 
proofs in this case be suspended, and that counsel 
make such motion as he may desire with reference 
to this matter and put it on the Motion Calendar of 
this Court, for the next day thereof, which I under- 
stand is January 11th, 1915, and that the matter be 
settled before going to the expense of taking proofs 
herein. This would most certainly be the most or- 
derly way in which to conduct the case, and would 
give both parties the judgment of the Court upon the 
procedure. 

Mr. BLAKESLEE.—As there are admittedly cer- 
tain portions of this patent, including claims sixteen 
and seventeen, open under the present pleadings for 
determination of the question of infringement, it 
cannot be seen why these proceedings, which are 
close to a conclusion, should be for the purpose of 
hearing, or other purpose, suspended, and we shall 
therefore finish these proofs and take up the matter 
of proper procedure with respect to the election of 
- record at an early date thereafter, with the permis- 
sion of the Court. 

Mr. LYON.—Defendant gives notice that if this 
suit is proceeded with, and an attempt to try, or de- 
termine, the alleged infringement of the Wilson pat- 
ent, and particularly as to claims sixteen and seven- 
teen under the election heretofore made with [378] 
respect to, and concerning the type of reamer ex- 
emplified in Complainant’s Exhibit Reamer, Type 
‘‘H,”’ defendant shall insist that the complainant 
thereby elects to charge infringement only of claims 
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sixteen and seventeen, and that any decree in this 
suit will be res adjudicata as to any allegation of in- 
fringement of such type of reamer. In other words, 
that complainant cannot split up this cause of ac- 
tion, or alleged cause of action, for alleged infringe- 
ment of the Wilson patent, and try the question of 
alleged infringement of claims sixteen and seven- 
teen by the manufacture and sale of the reamer, like 
Complainant’s Exhibit Reamer, Type ‘‘F*’’ in this 
suit, and thereafter bring another suit or bill of com- 
plaint alleging infringement of any other claim or 
claims, of said alleged Complainant’s Exhibit, Wil- 
son Patent. 

That is to say, that if complainant prosecutes this 
suit as to reamers like Complainant’s Exhibit, 
Reamer Type ‘‘F”’ to a conclusion, under the election 
heretofore made, defendant shall insist that com- 
plainant has had his day in the Court, with respect 
to said Wilson patent, and any claim of infringe- 
ment thereof of like reamers, like Complainant’s 
Reamer Type ‘‘F.”’ 

Mr. BLAKESLEE.—We are not proposing to 
prosecute this case to a conclusion, prior to applica- 
tion for relief from our election with respect to Com- 
plainant’s Exhibit Reamer Type ‘‘F’’; we are only 
proposing to complete our prima facie showing and 
thereupon to make application for relief in the mat- 
ters and particulars above set forth. Manifestly it 
is proper at this time to deal with this exhibit with 
respect to claims sixteen and seventeen, and upon 
the final hearing, we of course, shall not urge in- 
fringement of other claims of the patent, or this ex- 
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hibit, unless so permitted by the Court; but this 
reamer, having been admitted to have been made and 
sold by the defendant, it is believed proper to make 
such application for relief from such election; not 
after [379] the proofs are all concluded in this 
ease, but prior to the taking of any proofs by the 
defendant and we inquire of counsel for the defend- 
ant whether ke will insist that such procedure, 
namely, such winding up of the prima facie case of 
complainant, without application made for such re- 
hef, will be urged by him to be a bar to the filing of 
a bill alleging general infringement of the patent 
in suit by Complainant’s Exhibit Reamer Type ‘‘ F,”’ 
‘should such relief from such election be in this suit 
refused by the Court. 

Mr. LYON.—The consent heretofore given by de- 
fendant to the interjection into this case of any issue 
with regard to the construction of the underreamer 
exemplified by Complainant’s Exhibit Reamer Type 
‘*¥',’? was upon the understanding and assumption 
by defendant, that the charge of infringement there- 
of was limited to claims sixteen and seventeen of 
the alleged Wilson patent in suit, and after the elec- 
tion and stipulation heretofore made on the record 
by complainant, and it was solely upon this ground 
that the defendant consented thereto and waived the 
necessity for a separate suit or a supplemental bill, 
or other procedure on the part of the complainant 
with respect to such new construction of under- 
reamers. 

Answering directly counsel’s statement, will state 
that the taking of any proofs with respect to the 
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construction, or alleged infringement of reamers, 
like Complainant’s Exhibit Reamer Type ‘‘F’’ will 
be considered by defendant to be an election to pro- 
ceed under this understanding, and an election to 
claim that such reamers, like Complainant’s Exhibit 
Reamer Type ‘‘F’’ infringed only, claims sixteen 
and seventeen of said alleged Wilson patent, and 
defendant will insist and maintain if possible, that 
by such procedure, complainant is bound by such 
election and that the same is a bar to any claim of 
infringement of any, or [380] other alleged 
claims of such alleged letters patent. Defendant 
will therefore insist that if complainant produces 
further proofs in this case with respect to reamers 
like Complainant’s Exhibit Reamer Type ‘‘F,’’ com- 
plainant is proceeding under this election hereto- 
fore made in this case, and abandoning all claims 
of such Wilson patent other than claims sixteen and 
seventeen, with respect to such new type of reamer 
like Complainant’s Exhibit Reamer Type ‘“‘F.”’ 

Mr. BLAKESLEE.—Then, as I understand coun- 
sel, if the proofs involving such Complainant’s Hix- 
hibit Reamer Type ‘‘F’”’ be limited to their present 
status, prior to application for an elaboration of the 
scope of proofs with respect to the patent in suit in 
this case, the question of election as to the infringe- 
ment of any part or claim, of the patent in suit by 
such Complainant’s Exhibit Reamer Type ‘‘F’”’ will 
be an undetermined question until the Court has 
passed upon such application for relief from such 
election, and that if such relief be refused in this 
suit, an independent suit will lie with respect to said 
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Complainant’s Exhibit Reamer Type ‘‘F,”’ charging 
infringement of the patent in suit generally. 

Mr. LYON.—I thought that my statement was 
plain. Defendant’s position is this. If complain- 
ant takes any further proofs in this case, with respect 
to reamers like Complainant’s Exhibit Reamer Type 
‘A’? defendant will insist that, by so doing, com- 
plainant elects to stand upon the charge of infringe- 
ment as to claims sixteen and seventeen with respect 
to reamers like Complainant’s Exhibit Reamer Type 
‘*F’,’’ to the same extent and for all purposes and ex- 
actly the same manner and in legal effect the same, 
as under the election heretofore made with respect 
to the reamers heretofore alleged to be infringed. I 
do not know [3881] how I can make this much 
plainer. It is for complainant to decide whether 
complainant will bring this reamer, like Complain- 
ant’s Exhibit Reamer Type ‘‘F’”’ into this suit, under 
a charge of infringement of claims sixteen and seven- 
teen only, and accept defendant’s agreement that so 
doing, no supplemental bill will be required; or, take 
such action as he is advised he may take. Defendant 
insists that if any proceeding whatever is taken in 
this case at the present time, in its present condition 
with respect to reamers like Type ‘‘F’,’’ they are 
taken under the election heretofore made, and that 
complainant will be bound thereby, and cannot there- 
after ask, or seek to extend the charge of infringe- 
ment; but, on the contrary, any such pretended claims 
of infringement of anything other than claims six- 
teen and seventeen of the patent in suit, have been 
waived and abandoned by complainant. 
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Mr. BLAKESLEE.—The situation seems to be 
clear. It is to be our contention that further 
claims than sixteen and seventeen of the patent 
in suit are involved by Complainant’s Exhibit 
Reamer Type ‘‘F,’’ and the proofs to date, in the 
procedure to date, have, of course, taken place under 
the election of record with respect to claims sixteen 
and seventeen. As we do not understand that an 
infringer may escape a charge of infringement by 
more closely approaching the construction, or organi- 
zation of the patented device, or by more extensively 
invading the territory and monopoly of the patent 
and patentee; or, in other words, in enlarging its 
infringing activities as we shall contend has been 
the case with respect to the proceedings and sale of 
Complainant’s Exhibit Reamer Type ‘‘F,,’’ complain- 
ant shall urge that any evidence of such further and 
more complete infringement, must make proper the 
enlargement of the scope of inquiry and proof as to 
such more extended infringement, ‘and in order that 
such enlargement [382] of scope of inquiry and 
proofs may be properly provided for, prior to com- 
pleting the prima facie proofs ini this case, we will 
stand upon the record as so far made for complain- 
ant, and notice is given to defendant as to claim of 
further infringement, until such time as the enlarge- 
ment of such scope of inquiry and proofs shall be 
properly provided for. In other words, Complain- 
ant’s Exhibit Reamer Type ‘‘F”’ has been admitted 
by defendant to have been made and sold by it, and 
is here in the evidence. It speaks for itself. 
Whether or not, further proofs may be necessary in 
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this respect, we will determine and consider, after 
we shall have made application for such relief or 
right to enlarge the scope of inquiry and proof, which 
application will be made upon due notice. 

Mr. LYON.—Defendant insists that complainant 
must elect either to file a new suit, or bring in the 
charge of infringement by reamers like Complainant’s 
Exhibit Reamer Type ‘‘F’”’ under the charge of in- 
fringement instituted in this case; that is, limited 
to claims sixteen and seventeen. It is complainant’s 
option to file a\new suit. or limit its alleged claim of 
infringement as indicated. If complainant desires 
to extend its charge of infringement, it cannot be 
done in this suit. 

At which time the proceedings were suspended 
until the Court could rule upon the matters contained. 
therein. [383] 


United States of America, 
State of California, 
County of Los Angeles,—ss. 

I, Francis L. Isgrigg, a Notary Public in and for 
the County of Los Angeles, State of California, duly 
commissioned, sworn, and qualified to administer 
oaths, etc., do hereby certify that the witnesses in 
the foregoing depositions named, to wit, Charles EH. 
Wilcox, James C. Hubbard, James Pickering, and 
W.#H. Bailey, Jr., were by me duly sworn according 
to law to testify the truth, the whole truth, and noth- 
ing but the truth; that the said depositions were 
taken at the time and place agreed upon by stipula- 
tion of solicitors before the respective parties, and 
‘pursuant to notices filed herein; beginning on Satur- 
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day, the 11th day of December, 1914, at the office of 
solicitor for complainant, 728-30 California Build- 
ing, Los Angeles, California, at the hour of ten 
o’clock A. M. of said date, and thereafter from day 
to day, to and including Monday, the 21st day of 
December, 1914; and that the foregoing is a full, true 
and correct transcript of the depositions of said wit- 
nesses and of the proceedings taken in connection 
therewith. 

IN WITNESS WHEREOHF, I have hereunto set 
my hand and affixed my official seal on this 22d day 
of February, 1916. 
FRANCIS L. ISGRIGG. (Seal) 
Notary Public in and for Los Angeles County, State 

of California. 


[Endorsed] :'!In the United States District Court, 
Southern Division of California, Southern Division. - 
Elihu C. Wilson, Complainant, vs. Union Tool Com- 
pany, Defendant. In Equity, No. A-4. Further 
Proofs Taken on Behalf of Complainant. Deposi- 
tion of Charles E. Wilcox. Filed Feb. 23, 1916. 
Wm. M. Van Dyke, Clerk. By Chas. N. Williams, 
Deputy Clerk. [384] 

Office of Raymond Ives Blakeslee, California 

Building. 
Los Angeles, Cal., December 17, 1914. 
IN‘ EQUITY—No. A-4. 
E. C. WILSON, 


VS. 


UNION TOOL COMPANY. 
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Mr. BLAKESLEE.—Further proceedings on be- 
half of complainant in the above-entitled case, before 
I, Benjamin, Notary Public, pursuant to the stipula- 
tion made in open court, upon presentation ‘of mo- 
tions made by defendant and heretofore appearing on 
the record, such stipulation being entered into to dis- 
pose of such motions without order. 


Deposition of E. C. Wilson, for Complainant 
(Recalled—Cross-examination). 

E. C. WILSON, hitherto produced on his own be- 
half, is now and again produced for further cross- 
examination, it being understood that he may at this 
time answer the question with respect to the date of 
the production and of manufacture by the Wilson & 
Willard Manufacturing Company of the first Wilson 
reamer of the single-piece-key type, by consent of 
complainant, as evidenced by the order of the Court 
confirming such consent. 

Present: RAYMOND IVES BLAKESLEHE, Esq., 
Solicitor for Complainant. 
FREDERICK S. LYON, Esq., Solicitor 
for Defendant. 


HK. C. WILSON, recalled, cross-examination re- 
sumed. 

(By Mr. LYON.) 

XQ. 341. The first question under the order of 
the Court asked the witness on further cross-exam- 
ination, is as follows: I note that ‘‘Complainant’s Ex- 
hibit Wilson Underreamer’’ does not conform to the 
drawings of the Wilson patent, ‘‘Complainant’s 
[385] Exhibit Wilson Patent,’’ particularly in that 
the tee rod or mandrel has been slotted and the ar- 
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(Deposition of E. C. Wilson.) 

rangement of the coil spring has been changed to a 
degree, and the tee rod is mounted by means of a key 
passing through the slot in the tee rod, the spring 
holding the key in place, and the tension of the spring 
bearing against a nut on the upper end of the tee rod 
or mandrel. When did you first make an under- 
reamer embodying this changed construction ? 

Mr. BLAKESLEE.—This question is objected to 
as purporting to be the question which was agreed 
might be answered, as approved by the order of the 
Court, being not the question to compel an answer to 
which the motion was brought. With such objec- 
tion registered, there is no further objection to the 
question itself being answered. 

A. The first underreamer of that type was made 
some time during February, March or April, of the 
year 1911. The order was entered on February 3, I 
believe, of 1911. 

XQ. 342. (By Mr. LYON.), What reason have 
you to give for having so changed the construction 
of the underreamer from the device described in the 
specification and shown in the drawings of ‘‘Com- 
plainant’s Exhibit Wilson Patent,’’ so as to utilize 
therein the features of construction particularly re- 
ferred to in the preceding question ? 

Mr. BLAKESLEE.—Objected to as not cross-ex- 
amination, irrelevant, immaterial and incompetent to 
prove any of the issues! of this present suit. 

A. It was for the purpose of overcoming the diffi- 
culty sometimes experienced in the screws of the 
older type becoming ‘stuck or rusted into the body, 


Hlihu C. Wilson. 461 


(Deposition of E. C. Wilson.) 

in which case it was difficult to remove them, and this 
single-piece key was designed by myself to overcome 
that difficulty. 4 

XQ. 343. (By Mr. LYON.) Thescrews to which 
you have referred in the Wilson reamer of the con- 
struction or type illustrated in ‘‘Complainant’s Ex- 
hibit Wilson Patent,’’ also became burred or [386] 
injured, so as to be impossible or very difficult of re- 
moval, and often required the drilling of such screws 
out; is that correct? 

Mr. BLAKESLEE.—The same objection. 

A. The difficulties had with the block and screws 
were due to the carelessness on the part of the driller, 
very largely, and could have been overcome had they 
given proper care to the screws. But many men are 
very careless in using an underreamer, and proper 
care was not always given to the reamer. The 
trouble was not in the burr of the block and screws, 
but was due to their rusting or sticking, due to a 
failure to keep the screws properly lubricated. In 
that event they would sometimes become burred if 
they attempted to force the screws loose. 

Qx. 344. (By Mr. LYON.) And to remove 
them they required drilling out? 

A. When they became rusted or stuck in there, due 
to such carelessness, it was often necessary to drill 
them out. 

XQ. 345. And prior to the time you commenced 
the use of the single-piece key type of cutting means, 
between the tee bar or tee rod or mandrel and the 
body of the reamer, you had also tried a 2-piece key 
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devised for that purpose, had you, in the Wilson 
reamer ? 

Mr. BLAKESLEE.—The same objection. 

A. We had made a 2-piece key type, yes. 

XQ. 346. (By Mr. LYON.) And you had aban- 
doned that type prior to the adoption of this single- 
piece key type like ‘‘Complainant’s Exhibit Wilson 
Underreamer,’’ had you? 

Mr. BLAKESLEE.—Objected to as calling for a 
legal conclusion with respect to the use of the term 
‘‘abandoned,’’ and as indefinite if calling for a state- 
ment of facts. 

A. I don’t know that we abandoned it. We were 
not at that time manufacturing them, due to the fact 
that the tees were much lighter than afterwards dis- 
covered they could be made. [887] 

XQ. 347. (By Mr. LYON.) And for how long 
just prior to the making of the first reamer like 
‘‘Complainant’s Exhibit Underreamer,’’ with the 
single-piece key construction for holding and as- 
sembling the tee rod or mandrel in the body, had you 
been manufacturing the block-and-screw type? 

Mr. BLAKESLEE.—The same objection is noted 
as to the next to the last preceding question, and as 
indefinite. 

A. I don’t remember. 

QX. 348. (By Mr. LYON.) It had been at least 
two years, had it? 

A. Yes, sir; I think so. 

Q. 349. And during that two years just preceding 
the adoption of the single-piece key type of device 
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for assembling and holding together the tee-rod, man- 
drel, spring, etc., in the body, you had not manufac- 
tured or sold any of the 2-piece key type that you have 
referred to? Is that correct? 

Mr. BLAKESLEE.—The same objection. 

A. We had made the parts for them, yes. 

XQ. 350. (By Mr. LYON.) When you say you 
‘“made the parts,’’ you mean the repair parts? 

A. I don’t mean the repair parts; I mean the 
actual parts. 

XQ. 351. But you had not made or sold any com- 
plete reamers of that 2-piece key type? 

A. I don’t remember. 

XQ. 352. Did you not so testify in your deposi- 
tion in the United States Patent Office in the inter- 
ference of your application against the patent of 
Robert E. Bole, Interference No. 37,126? 

Mr. BLAKESLEE.—The same objection. 

A. Possibly. 

Oe oo ey Mir YON.) It is a tacumsimt, 
that for some time prior to the first making and sale 
and demonstration [388] of the Wilson under- 
reamer like ‘‘Complainant’s Exhibit Wilson Under- 
reamer’’ here in evidence, and provided with a sin- 
gle-piece key for assembling the tee rod or mandrel, 
spring and bits in the body of the reamer, and for 
enabling the quick and ready disassembling of the 
reamer or removal of the bits, the sales of the Wilson 
reamer as manufactured by you, or by the Wilson 
& Willard Manufacturing Company for you had 
steadily and for a considerable time dropped off ? 
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A. Idon’t think so. J think our records show that 
our sales were pretty satisfactory during all that 
time. I am willing to testify, if this is what you are 
trying to get at, that I was never satisfied with the 
block-and-screw type underreamer. Otherwise I 
would not have changed to the slotted tee and double 
key type in the year 1907. J adopted the use of the 
double key, thinking that was better than the single- 
piece key type. I had the single-piece key in mind 
away back in 1906, and after much deliberation 
adopted the double-piece key instead of the single- 
piece key. I had used the double-piece key in the 
construction of the Wilson casing spear, and its sat- 
isfactory use led me to believe that it would possibly 
be better than the single-piece key. The block-and- 
screw type had its troubles, and I never ceased to 
think and endeavor to devise improvements on the 
Wilson underreamer, and my efforts finally culmin- 
ated in the discovery that I could make the slotted 
tee of much greater weight and strength than the one 
I had previously used, thus overcoming the chief 
difficulty experienced in the use of the slotted tee of 
the light type and the double-piece key. At the time 
of adopting these extra heavy slotted tees in 1907, I 
made up my mind that I would then use the single- 
piece key which had occurred to me many times be- 
fore. 

XQ. 354. Now please answer the question, as to 
whether the sales of the Wilson underreamer fell off 
in any degree [389] whatever, or whether the 
trade and users of the Wilson underreamer were be- 
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coming dissatisfied therewith as put out in the block- 
and-screw type, like the drawings, and the descrip- 
tion of the Wilson patent, ‘‘Complainant’s Exhibit 
Wilson Patent,’’ just prior to or at any time prior to 
your adoption and first use of the single-piece key 
type of cutting device, as exemplified in ‘‘Complain- 
ant’s Exhibit Wilson Underreamer.”’ 

Mr. BLAKESLEE.—Objected to as not cross-ex- 
amination, irrelevant and immaterial, and incompe- 
tent to prove any issue in this suit, and not the proper 
method of proof. If counsel wishes to prove for 
his own case the state of mind or attitude of the trade 
with respect to the Wilson underreamer, or the parts 
thereof, this is not the time and place to do so. And, 
furthermore, the witness has answered the question. 

A. If there was any shifting of the demands for 
the Double underreamers, or for Wilson underream- 
ers, 1n favor of the Double, it was due to the improve- 
ment of the Double underreamer, which improvement 
we claim infringed the Wilson underreamer patent, 
and which are the questions involved in this suit. 

Mr. LYON.—We move to strike the answer from 
the record and exclude it from consideration on the 
ground that it is not responsive to the question, as hy- 
pothetical, and incompetent, and no foundation laid; 
and that it is the mere conclusion of the witness and 
not a statement of facts, and ask that the preceding 
question be reread to the witness and that he answer 
the same yes or no. 

Mr. BLAKESLEE.—The same objection. 

A. I don’t know that it fell off any. If it did, the 
reasons were as J have stated above. 
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XQ. 355. (By Mr. LYON.) Then your answer 
to the question is no. 

A. There was an increased demand for underream- 
ersat [890] that time owing to an increased activ- 
ity in business. The Double improved underreamer 
was securing certain business which had been en- 
joyed by the Wilson underreamer of the block-and- 
screw type, and which business the block-and-screw 
type Wilson underreamer had taken away from the 
Double underreamer business and which was done 
prior to the time the Double underreamer was im- 
proved or changed to their new type employing some 
of the features which we claim to be covered by the 
Wilson underreamer patent. We cannot see that the 
block-and-screw type should be adopted by a company 
and later on discarded for another reamer, unless it 
was due to the improvement in the other reamer, 
which was the Double reamer, in this case. 

XQ. 356. Then you are prepared to state that the 
discarding of the so-called block-and-screw type of 
Wilson underreamer, to wit, that shown in ‘‘Com- 
plainant’s Exhibit Wilson Patent,’’ was not due to 
defects in such block-and-screw type, are you? 

A. Yes, sir; it was due to the improvement of the 
Double underreamer, our competitor. 

XQ. 357. And had nothing to do with the defects 
of such block-and-screw device? 

A. The defects in the block-and-screw device ex- 
isted from the beginning. J do not see how they 
could be held responsible for the loss of business when 
they had at one time secured the business. 

XQ. 358. The demand, however, for the block- 
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and-screw type of Wilson underreamer did fall off, 
then, did it? 

Mr. BLAKESLEE.—Objected to as indefinite and 
that no time is stated. 

A. We lost business which we had had, or at least 
a portion of the business. 

XQ. 359. (By Mr. LYON.) And are you pre- 
pared to state that [391] that was not due to the 
defects of such block-and-screw device for holding the 
tee rod or mandrel in the body and the difficulties of 
disassembling the reamer or removing the bits? 

A. It was not wholly responsible for it. 

XQ. 360. To what degree was it? 

Mr. BLAKESLEE.—Objected to on the same 
ground. 

A. If the Double had been as originally manufac- 
tured at the time the Wilson underreamer first went 

on the market, and took the business away 
1.B. from the Double underreamer there would 

have been no change back to the/Double/un- 
reamer. 

XQ. 361. (By Mr. LYON.) Will you p lease an- 
swer the question? We move to strike the preceding 
answer from the record as not responsive. 

A. I have answered the question. 

XQ. 362. And your answer is that the falling off 
of the sales of such Wilson underreamer, and the 
trade dissatisfaction therewith, was not due to such 
block-and-screw device ? 

A. IT have auswered the question. 

XQ. 363. Will you please answer this question 
yes or no? 
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A. The question has been answered. I do not see 
any occasion for answering it any more. 

XQ. 364. Then you refuse to give us a direct an- 
swer to the question, which will not be reread to you? 

Mr. BLAKESLEE.—The witness has gone fully 
into the reasons for the shifting about or changing of 
sale conditions, or relative sales, as between the two 
underreamers, and it cannot be seen wherein there is 
any propriety in further incumbering the record with 
repetitious questions. 

A. I have answered the question in my own lan- 
guage. I do not propose to have Mr. Lyon frame a 
question for me to answer yes or no. I have an- 
swered the question. 

XQ. 365. (By Mr. LYON.) Did the use of the 
block-and-screw [892] fastening device for hold- 
ing the tee rod or mandrel in the body of the Wilson 
underreamer, and its use for disassembling the 
reamer for the purpose of removing the bits, have 
anything whatever to do with the dissatisfaction of 
the trade and users of the Wilson underreamer ? 

Mr. BLAKESLEE.—Objected to as improperly 
defining the structures referred to. It is therefore 
indefinite, and it is repetitious. 

A. I have answered the question. 

XQ. 366. (By Mr. LYON.) You decline to give 
any other answer than you have given? 

A. I have answered to the same point this morn- 
ing. 

XQ. 367. You have testified this morning that in 
1906 or seven you had conceived the idea of using a 
single-piece key device for connecting the tee rod or 
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mandrel with the body of ‘the Wilson underreamer. 
It is a fact, is it, that until in February, 1911, you 
had no conception of how such device could be re- 
moved from the body of the reamer in disassembling 
the reamer or permitting the removing of the bits ? 
Mr. BLAKESLEE.—Objected to as not cross- 
examination, irrelevant, incompetent and immate- 
rial, and as indefinite, and not referring particularly 
to a single-piece key. A. Absolutely not. 
A. Absolutely not. 
XQ. 368. (By Mr. LYON.) In your 
I.B. interference 
deposition in the intervention No. 37,126 in the 
U. S. Patent Office, now pending between yourself 
and your application for patent on the underreamer 
like ‘‘Complainant’s Exhibit Wilson underreamer’’ 
and the patent-issued to Robert E. Bole for such 
single-piece key improvement therein, did you tes- 
tify that on or about February 3 or 4, 1911, or some- 
where along there, you called a conference in the shop 
of the Wilson & Willard Manufacturing Company 
at Los Angeles, California, of your brother W. W. 
Wilson, Mr. A. G. Willard, your associate in [3893] 
the Wilson & Willard Manufacturing Company, Mr. 
Charles 2. Wilcox, one of your salesmen therein, and 
said Robert KE. Bole, and in talking with them about 
this single-piece key device as shown in ‘‘Complain- 
ant’s Exhibit Wilson Underreamer’’ state, ‘‘ When 
I showed them that key and called attention to the 
fact that it would hold itself in place by means of 
the tension of the spring, and could not work out at 
either end of the key-slot, I said, ‘The trouble with 
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the key is, I cannot-take it out. I don’t know how 
to take it out.’ And at that juncture R. EH. Bole 
said, ‘Simply pry it out. Pry it out at one end.’ I 
said, ‘That is all very well—’ We would have to pry 
it out, ‘but I do not think we have room enough to 
pry it out? He said, ‘Yes you can; you can pry it 
out at one end.’ I said, ‘Possibly so, but some tool 
would have to be devised to do it,’ and he said, ‘I can 
devise a tool that will pry it out.’ ”’ 

A. I refuse to answer the question, because it is 
not cross-examination, and I am not going ahead 
with this deposition any longer if you cannot confine 
yourself to cross-examination. You can play that on 
me once or twice, but after that I am going to stop. 
You have worked your defense for other cases sev- 
eral times, but not any more. 

Mr. BLAKESLEE.—In the first place, we object 
to the question as not cross-examination, irrelevant, 
immaterial, incompetent to prove any issue in this 
case, and a mere effort to stuff the record, and a wide 
departure from any fair spirit of interpretation of 
the consent of the witness Wilson to testify as to a 
certain question which has already been answered at 
this session, and we further object to the question on 
the ground that it places a false or improper con- 
struction upon the issues of the interference stated, 
and I demand that the witness be confronted, if the 
question is to be properly answered at all, with the 
said testimony in the interference. We repeat, that 
we cannot [394] see where this question tends in 
any manner to prove any issue in this case, or that 
it is anything more than an attempt to confuse the 
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issues in this case and stuff the record. 

XQ. 369. (By Mr. LYON.) I will show the wit- 
ness— 

A. (Interrupting). No use. I won’t answer 
the question. How can that be cross-examination 
if you bring in stuff that occurred entirely after the 
said deposition was taken ? 

XQ. 370. Then you refuse to answer the ques- 
tion ? 

A. Certainly. It is not cross-examination at all. 

Mr. BLAKESLEE.—In this connection we will 
state that so far as the testimony in the interference 
is concerned, it speaks for itself, and we are willing 
that counsel for defendant, if he can find and show 
any reason for the propriety for so doing, may read 
the portions of the testimony which he is purporting 
to have quoted in the question at the trial of the case. 

Mr. LYON.—Do I understand that such consent is 
that one of the printed copies of E. C. Wilson’s rec- 
ord in such interference as has been furnished by 
Wilson to me as counsel for Bole in such interference 
may be used with the same force and effect as though 
duly certified, and, if held competent at the hearing, 
may be used without offering prior to the hearing ? 

Mr. BLAKESLEE.—Yes; as to the portions pur- 
ported to have been referred to in this last question, 
and subject to comparison with the original certified 
depositions on file in the Patent Office, as to any dis- 
erepancies. 

Mr. LYON.—Such comparison will be made by you 
as counsel for Wilson, will it? 
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Mr. BLAKESLEE.—No. If there is any vari- 
ance we shall take steps to point it out. 

Mr. LYON.—Otherwise the printed record will 
stand as correct? 

Mr. BLAKESLEE.—Yes. [3895] 

XQ. 371. (By Mr. LYON.) After you and your 
manufacturing company, the Wilson & Willard Man- 
ufacturing Company, commenced putting out the 
Wilson reamers like ‘‘Complainant’s Exhibit Wilson 
Underreamer,’’ with a single-piece key holding a re- 
moving device therein, the Wilson underreamer re- 
gained its popularity with the trade ? 

Mr. BLAKESLEE.—Objected to as calling for a 
conclusion, not the proper method of proof, not cross- 
examination, irrelevant, immaterial and incompetent 
to any of the issues in this suit. 

A. It is not cross-examination, and I won’t answer 
the question. Let the attorney confine himself to 
eross-examination and I will proceed. Otherwise I 
will withdraw. If he is through with his cross-ex- 
amination, all right. If he wants to put his own de- 
fense in here, let him call his own witnesses. 

XQ. 372. (By Mr. LYON.) Since the adoption 
or making of the first Wilson underreamer with this 
single-piece key device for holding the tee rod or 
slotted tee bar and bits in place in the body of the 
reamer, in the manner illustrated in ‘‘Complainant’s 
Exhibit Wilson Underreamer,’’ neither you nor the 
Wilson & Willard Manufacturing Company have 
made or sold any of the 2-piece key device of the 
Wilson underreamer or Wilson underreamers of the 
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block-and-screw fastening device, as illustrated in 
‘“Complainant’s Exhibit Wilson Patent,” have you? 

Mr. BLAKESLEE.—Objected to as stating a con- 
clusion as to the function of the key referred to. 

A. Thousands of dollars’ worth of them; yes, sir. 
‘We sold the block-and-screw type of reamers in large 
quantities. 

XQ. 373. (By Mr. LYON.) When did you sell 
the last of them ? A. Quite recently. 

XQ. 374. Where, and to whom? 

A. That is a matter that I do not care to disclose. 
Itisatrade secret. [3896] 

Mr. BLAKESLEE.—Objected to as not cross- 
examination, and an unnecessary and improper in- 
quiry to the specific acts of complainant’s business, 
insofar as it goes beyond the question as to the gen- 
eral sale of such reamers. 

XQ. 375. (By Mr. LYON.) Since the adoption 
and manufacture by you or by the Wilson & Willard 
Manufacturing Company for you of reamers like 
‘‘Complainant’s Exhibit Wilson Underreamer”’ with 
the single-piece key device therein, to whom, or to 
what extent, at least, have you or said company made 
or sold Wilson underreamers with the block-and- 
screw devise for holding the tee rod in place, like that 
or those illustrated in the drawings or described in 
the specifications of ‘‘Complainant’s Exhibit Wilson 
Patent.’’ 

A. To a very considerable extent, as I have testi- 
fied before. 

XQ. 376. You refuse to answer the question 
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otherwise than the answer you have given? 

A. I don’t see that it need be disclosed here who 
buys those reamers or who has used them. 

XQ. 377. And did you sell any such block-and- 
screw type of underreamer in the state of California 
after it became known that you were making and 
offering for sale reamers like ‘‘Complainant’s Ex- 
hibit Wilson Underreamer’’? 

A. It is not cross-examination. I will not go 
ahead with this deposition, Blakeslee, if you don’t cut 
it out. 

Mr. BLAKESLEE.—That is a proper question. 
We concede that is a proper question, as it deals with 
the sales of the underreamer made in accordance with 
the patent in suit. 

A. Sales were made in California; yes, sir. 

XQ. 378. (By Mr. LYON.) And to what ex- 
tent? 

A. I have testified to that about four or five times. 

XQ. 379. You refuse to give any other informa- 
tion than you have given? [397] 

A. Yes, sir. 

Mr. BLAKESLEE.—The question is answered. 
The witness has answered that sales have generally 
been made of that type of reamer since the time 
stated. 

Mr. LYON.—Counsel’s statement is objected to as 
not evidence, and the attention of the court is called 
to the refusal of the witness to answer these questions 
and the impossibility of securing any accurate infor- 
mation from the witness in regard to these acts with 
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relation to these various changes in the Wilson 
reamer. 

Mr. BLAKESLEE.—The record speaks for itself, 
and if counsel wishes to make part of his case the sell- 
ing conditions involving this reamer, it is to be 
assumed that he will not do so when he takes his 
proofs. The attention of the court is further called 
to the fact that counsel for defendant has repeatedly 
heretofore in this record volunteered the statement 
that the issues of this suit concerned the cutters dis- 
closed and claimed in the patent in suit. 

XQ. 380. (By Mr. LYON.) In order that there 
may be no misunderstanding of the record, Mr. Wil- 
son, and to clarify the same, I call your attention to 
the fact that Question 279 put to you on cross-exami- 
nation referred to what other reamers besides the 
Double reamer and the Swan reamer you had seen 
prior to the time you offered your first reamer like 
‘“‘Complainant’s Exhibit Wilson Patent,’’ or had 
worked out such reamer in your mind, and in answer 
to questions 283 te 285 inclusive, you identified the 
O’Donnell & Willard reamer. You intended by 
those answers to state that you were familiar with 
such O’Donnell & Willard reamer as set out in ques- 
tions 283, 284, 285, and the answers thereto, prior to 
any alleged conception of the alleged invention as set 
forth in ‘‘Complainant’s Exhibit Wilson Patent,”’ 
did you? 

Mr. BLAKESLEE.—In the first place, questions 
283 to 285 refer to the O’Donnell & Willard reamer, 
and therefore we object [388] to the question as 
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not properly summarizing the testimony referred to. 
In the second place, we object to the question as 
attempting to put an arbitrary construction upon the 
purport of the questions and answers referred to, and 
as not cross-examination, and irrelevant, incompetent 
and immaterial to prove the issues of this suit, and 
dealing with matters which relate to the defense, if 
anything, which may be considered in this case. 

A. I am not sure that I even saw the O’Donnell & 
Willard underreamer prior to my conception of the 
Wilson underreamer. 

XQ. 381. (By Mr. LYON.) Will you state posi- 
tively that you did not? 

A. No; I won’t state positively, but I don’t know 
that I did. I may have seen it. 

XQ. 382. It was made in the shop of the Baker 
Iron Works where you were employed and at the time 
you were employed therein, was it? 

A. Yes, sir. 

Mr. BLAKESLEE.—The same objection to all 
this line of questions. | 

XQ. 383. (By Mr. LYON.) And prior to the 
conception of your invention ? 

A. Yes, sir; but at that time I was in the office and 
had nothing to do with the shop work. I was keeping 
the books, and what was being manufactured in the 
shop and for whom, were matters which did not con- 
cern me. 

XQ. 384. What was your position there at that 
time ? 

A. At the time that reamer was being manufac- 
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tured I was bookkeeper. 

XQ. 385. Were you not order clerk ? 

A. I believe not. I think that reamer was made 
when I first went to — No; I think I was still book- 
keeper at the time that reamer was made. [899] 

XQ. 386. You have seen that reamer, have you 
not ? 

A. Yes, sir. 

XQ. 387. When, in accordance with your present 
recollection, was the first time you had ever seen such 
reamer, and I refer to the O’Donnell & Willard 
reamer, as set forth and identified by you in the ques- 
tions and answers called to your attention. 

Mr. BLAKESLEE.—Attention is again called to 
the fact that the questions refer to the O’Donnell & 
Willard patent. 

A. Tam not sure that I saw that underreamer prior 
to the time that it was brought to the shop of the Wil- 
son & Willard Manufacturing Company. 

XQ. 388. (By Mr. LYON.) And approximately 
when was that? 

A. I have forgotten that date. 

XQ. 289. Prior to the conception by you of the 
alleged invention in underreamers set forth or 
described in ‘‘Complainant’s Exhibit Wilson Pat- 
ent,’’ you had seen and were familiar with the 
O’Donnell & Willard Patent No. 762,435, were you? 

Mr. BLAKESLEE.—Objected to as not cross- 
examination and not the proper method of proof, if 
proof can be of any avail in this case, and in effect 
substantially repetitious of previous questions. 
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A. I knew such patent existed, but I do not know 
that I ever saw the patent. 

XQ. 390. (By Mr. LYON.) You were acquainted 
with Arthur G. Willard, one of the patentees, long 
prior to your alleged coneeption of the alleged inven- 
tion described and shown in ‘‘Complainant’s Exhibit 
Wilson Patent,’’ were you? 

Mr. BLAKESLEE.—The same objection. 

A. Yes, sir. ; 

XQ. 391. (By Mr. LYON.) And he was at work 
in the same shop with you, was he? 

Mr. BLAKESLEE.—The same objection. 

A. He was a machinist and I was price clerk or 
order [400] clerk part of the time. I was not a 
machinist and did not work with him. 

XQ. 392. (By Mr. LYON.) You were well ac- 
quainted with him at that time, though ? 

A. Yes, sir. 

XQ. 393. And you knew that he had been work- 
ing on underreamers ? 

Mr. BLAKESLEE.—The same objection. 

A. Yes, sir. 

XQ. 394. (By Mr. LYON.) And at many times 
talked underreamers with him prior to the alleged 
conception of your alleged invention, had you? 

Mr. BLAKESLEE.—The same objection. 

A. Yes, sir. 

XQ. 395. (By Mr. LYON.) And had talked 
with him in regard to either this O’Donnell & Willard 
patent that I have identified or the application for 
such patent? 
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Mr. BLAKESLEE.—The same objection. 

A. No, sir; I don’t know that I had. 

XQ. 396. (By Mr. LYON.) Will you state that 
you had not? 

Mr. BLAKESLEE.—The same objection. 

A. If I did, I don’t remember any of the details. 
I do not remember that I was at all familiar with the 
design of the O’Donnell & Willard underreamer. 

XQ. 397. (By Mr. LYON.) Will you state posi- 
tively that Mr. Arthur G. Willard had not shown 
blue-prints or blue line prints of the drawings of the 
application upon which such O’Donnell & Willard 
patent No. 762,435 was subsequently issued, prior to 
the alleged date of your alleged conception of your 
alleged invention set forth or described or illustrated 
in ‘‘Complainant’s Exhibit Wilson Patent’’? [401] 

Mr. BLAKESLEE.—The same objection, and any 
patent of that designation is not before us in any 
manner at this time. 

A. I don’t remember of any such occurrence. 

XQ. 398. (By Mr. LYON.) Will you answer 
the previous question yes or not? 

Mr. BLAKESLEE.—The same objection, and the 
question has been answered. 

A. I will frame my own answers, and say that I 
don’t remember of any such transaction. 

XQ. 399. (By Mr. LYON.) You are not pre- 
pared then to state positively that you did not see 
such blue line prints, or blue-prints of said drawings, 
prior to your alleged conception of your alleged in- 
vention, are you? 
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Mr. BLAKESLEEH,—The same objection. 

A. I believe I never saw them until after Arthur G. 
Willard and I went into partnership, long after the 
date referred to. 

Mr. LYON.—The defendant gives notice that at 
the hearing of this case motion will be made to compel 
the witness Wilson to answer each and all of the ques- 
tions which he has declined to answer, and notice is 
given for the production of such Wilson at the final 
hearing of this case; and in ease of the non-produc- 
tion of such witness at such hearing, or his failure to 
answer such questions fully, and to produce the 
fullest information in regard to the subject matter 
inquired about, we shall submit the motion which is 
now made to strike from the record and exclude from 
consideration the entire deposition of the witness 
upon the ground and for the reason that the witness 
has refused to answer questions on cross-examina- 
tion. Subject to the production of such witness and 
the ruling of the court thereon, the cross-examination 
of the witness is now completed. 

Mr. BLAKESLEE.—We are under stipulation to 
take these [402] proofs out of court, but counsel 
may be sure that the complainant will be in court 
upon the final hearing of this case, if alive and able; 
and we shall most heartily and faithfully comply with 
any order which the court may make in the respects 
noted, and most ardently desire to have the proposi- 
tions raised by counsel considered by the court at that 
time, at which time we shall also present notice of 
motion to strike out the whole cross-examination of 
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the witness Wilson as being in the main an attempt 
to introduce within the prima facie case matters 
which pertain to the defense, if they pertain to any- 
thing at all pertinent to the issues in this case, which 
counsel must know is absolutely at variance with the 
rules of evidence, and for which there is no proper 
precedent. 

Mr. LYON.—The question of knowledge of counsel 
either for complainant or for the defendant will be 
submitted for the court for its determination. We 
do not accede to the arrogant statement of counsel for 
the complainant, nor to his judgment as to the compe- 
tency, relevancy, materiality or character as cross- 
examination, of any of the questions asked this wit- 
ness on cross-examination. And the procedure 
adopted by counsel for the defendant is adopted in 
view of the fact that in the several litigations pending 
in which this witness Wilson is a party, there have 
been already numerous references to the court for 
orders to compel the witness to answer questions, and 
it is believed that the procedure adopted by defend- 
ant’s counsel will meet with the express desire of the 
court. 

Mr. BLAKESLEE.—I[f the attitude of counsel for 
complainant is arrogant, we contend that the attitude 
of counsel for the defendant is impertinent, and we 
will leave the whole matter to the court on that basis 
and on the record. 

The witness Wilson being recalled for further 
direct examination as a witness in this case, and ques- 
tioned by Mr. Blakeslee, testified as follows: [403] 
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Mr. LYON.—Then you have no redirect ? 
Mr. BLAKESLEE.—No. 


Direct Examination (Resumed ) 
(By Mr. BLAKESLEE.) 

Q. 400. (By Mr. BLAKESLEE.) At this time 
mention the names of any concerns or parties to 
whom you have sold Wilson underreamers substan- 
tially like ‘‘Wilson’s Exhibit Wilson Reamer,’’ and 
who had previously purchased Double underreamers 
of either the old type or the improved type, such as 
you have discussed in these proceedings. 

Mr. LYON.—Objected to as leading. 

A. I ean. | 

Q. 401. (By Mr. BLAKESLEE.) Have you any 
memoranda by which to identify such persons or con- 
cerns? 

A. Yes, sir. 

Q. 402. Have you that here present? 

A. Yes, sir. 

Q. 403. Please refer to such memoranda, stating 
what the memoranda is in nature, and giving the 
names of such persons or concerns, or number of the 
same. 

A. I can give the names of a good many of them 
without referring to the memorandum. 

Mr. LYON.—That is objected to as not the best 
evidence, and as incompetent and no foundation laid. 

Q. 404. (By Mr. BLAKESLEE.) You may, if 
you wish, state the number of such names, or identify 
such persons or concerns, from memory, prior to re- 
ferring to such memorandum. 
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A. The Union Oil Company of California, the 
Standard Oil Company, the Kern Trading & Oil 
Company, the California Oil Fields, Limited, the 
Rancho La Brea Oil Company, the Central Oil Com- 
pany of Whittier, the Security Oil Company of Sun- 
set, the [404] Section 25 Oil Company, the El 
Camino Oil and Development Company, the Olinda 
Land Company, the Brea Canyon Oil Company, the 
Columbia Oil Producing Company, I believe it is 
called, — Ben Scott is president of that company — 
the Asiatic Petroleum Company, the Burmah Oil 
Company, the Mexican Petroleum Company, and a 
great many others that I can refer to. Those are 
some of the principal companies. There are a great 
many others. 

Q. 405. Can you state generally where these con- 
cerns or parties are located? 

A. They are in California, in Mexico, India. The 
General Petroleum is another one. 

Q. 406. Where is the Union Oil Company which 
you have referred to located ? 

A. Their offices are in the Union Oil Building, 
Seventh and Spring Streets, Los Angeles, California. 

Q. 407. Can you state of your own knowledge 
whether there is or has been any connection of any 
kind between this Union Oil Company and the Union 
Tool Company, the defendant in this suit? 

Mr. LYON.—Objected to as incompetent, calling 
for a conclusion of the witness, no foundation laid, 
and leading. 

A. Yes, sir; it is my information that they are 
connected. 
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Mr. LYON.—We move to strike the answer from 
the record and exclude it from consideration on the 
grounds stated in the objection to the question, and 
upon the further ground that the witness’ answer 
shows that the answer is given on information and 
belief and not on personal knowledge. 

Q. 408. (By Mr. BLAKESLEE.) Are you ac- 
quainted with any of the officers of either of these 
companies ? iN, GSS Siow 

Q. 409. With what officers of which companies? 

A. William Stewart, Chester Brown, Mr. Hill. I 
don’t [405] know what Mr. Chester Brown’s 
office is; I don’t know what his title is. 

Q. 410. With what company is he connected? 

A. The Union Oil Company, and I understand he 
has some office in the Union Tool Company. 

Mr. LYON.—We move to strike the preceding an- 
*swer and each part and parcel thereof from the rec- 
ord and exclude it from consideration, upon the 
ground that it is apparent therefrom that the witness 
has no personal knowledge of the matters to which 
he has testified, and that the same are hearsay and 
not the best evidence. 

Q. 411. (By Mr. BLAKESLEE.) With what 
company is Mr. Stewart connected ? 

A. The Union Oil Company and the Union Tool 
Company. 

Q. 412. Do you know what his office is in each of 
these companies? 

A. He is president of the Union Oil Company, 
and, I think, he is vice-president of the Union Tool 
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Company. I don’t remember. I have seen it on 
Dun and Bradstreet—and on the Dun Mercantile 
reports. 

Mr. LYON.—We move to strike the answer and 
each part and parcel thereof from the record and ex- 
clude it from consideration as incompetent, not the 
best evidence, hearsay, and the mere guess or con- 
clusion of the witness as to a matter of which he has 
no personal knowledge. 

Q. 4138. (By Mr. BLAKESLEE.) Am I correct 
in understanding you to testify that Mr. Stewart is 
an officer of the Union Tool Company ? 

Mr. LYON.—Objected to as leading and as incom- 
petent, no foundation laid, the witness not having 
qualified to answer the question, and it appearing 
from his previous answers that he has no personal 
knowledge as to the matters inquired about. [406] 

A. Yes, sir. 

Mr. BLAKESLEE.—The last answer speaks for 
itself. 

Q. 414. Do you know whether the Union Oil Com- 
pany ever used any Double reamers furnished it by 
the Union Tool Company ? 

Mr. LYON.—Objected to as leading. 


A. Yes, sir. 
Q. 415. (By Mr. BLAKESLEE.) Do you know. 
1.B. Oil 


whether the Union £ee} Company is now 
using any Wilson reamers ? 
Mr. LYON.—Objected to as leading. 
A. They are. 
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Q. 416. (By Mr. BLAKESLEE.) When did 
you last sell Wilson reamers to the Union Oil Com- 
pany, and if you refer to a memorandum, state what 
that memorandum is. 

A. I believe we sold to them in the month of De- 
cember, although the posting is not made before the 
month of December on this account. 

Q. 417. What year? 

A. I refer to our ledger on the year 1914, to the 
account of the Union Oil Company. 

Mr. LYON.—I move to strike the answer from the 
record and exclude it from consideration on the 
ground that it is incompetent, not the best evidence, 
and the mere belief or expression of the witness, and 
it is apparently a matter of which he has no personal 
knowledge. 

Q. 418. (By Mr. BLAKESLEE.) What ledger 
do you refer to as a memorandum ? 

A. The ledger of the Wilson & Willard Manufac- 
turing Company, of which I am president. 

Q. 419. How many reamers did you sell to the 
Union Oil Company in December, 1914? 

Mr. LYON.—The same objection. 

A. J will have to refer to the sale sheet. [407] 

Q. 420. (By Mr. BLAKESLEE.) Can you state 
approximately from your own knowledge? 

A. No. 

Q. 421. When did you first commence selling Wil- 
son underreamers to the Union Oil Company ? 

Mr. LYON.—Objected to as incompetent, no 
foundation laid, the witness not having qualified to 
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answer the question, and let it be noted on the rec- 
ord that the witness before answering this question 
apparently refers to some memorandum or record, 
and we demand that the said memorandum or record 
be produced, and that due foundation be laid as to 
this witness’ knowledge thereof. 

A. The first reamer sold to them was charged to 
their account December 2, 1913. 

Mr. LYON.—We move to strike the answer from 
the record and exclude it from consideration on each 
of the grounds stated in the preceding question. 

A. Mr. Lyon desired to have the testimony ex- 
tremely accurate, so I put the exact date in the rec- 
ord. He is very particular in some instances. 

Q. 422. (By Mr. BLAKESLEE.) Prior to the 
date of the sale of this reamer to this company, do 
you know whether or not this company had used one 
or more Double reamers produced by the defendant 
in this case? 

Mr. LYON.—Objected to as leading. 

A. Yes, sir; they had. 

Q. 423. (By Mr. BLAKESLEE.) And where? 

A. In practically every field in the State of Cali- 
fornia and possibly a good many foreign fields. 
That is, fields outside of this State. 

Q. 424. Can you state why the Union Oil Com- 
pany purchased Wilson reamers from you or your 
company after using the Double reamers furnished 
by the Union Tool Company, the defendant herein? 
[408 | 

Mr. LYON.—Objected to as incompetent, no foun- 
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dation laid, the witness not having qualified to an- 
swer the question, and as leading. 

A. Yes, sir. 

Q. 425. (By Mr. BLAKESLEE.) Please so 
state. 

Mr. LYON.—The same objection. 

A. I believe the first reamer we sold to the Union 

Oil Company was for use in a well they were 
IB. drilling 

digeine in the Fullerton field. Mr. Pickering 
was their foreman; and the formation was very hard, 
they had broken several Double underreamers, had 
broken the cutters of the Double underreamers, and 
altogether it had a very serious experience. They 
were practically in despair when it was urged, I be- 
lieve by Mr. Pickering, that they at least give the 
Wilson underreamer a trial. He met with consider- 
able objections, so we learned, and finally his request 
prevailed, and they purchased a 414 15-pound Wilson 
underreamer, the number of which is 832. The Wil- 
son reamer was used successfully. Since that time 
they have been using Wilson underreamers and buy- 
ing them of us regularly. 

Mr. LYON.—We move to strike each part and par- 
cel of the answer from the record and exclude it from 
consideration upon the grounds stated in the objec- 
tion to the question, and note upon the record in giv- 
ing this answer the witness has referred to some un- 
identified record or memorandum, no foundation for 
which has been laid. 

Q. 426. (By Mr. BLAKESLEE.) Are you able 
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to produce at this time any underreamer other than 
those in evidence, provided with cutters having lat- 
eral extensions or shoulders, and not produced by 
yourself or the Wilson & Willard Manufacturing 
Company, your Company ? 

Mr. LYON.—Objected to as leading and as incom- 
petent, calling for a conclusion of the witness, no 
foundation laid. [409] <A. Yes, sir. 

Q. 427. (By Mr. BLAKESLEE.) Is that on the 
premises at this time ? 

A. I believe it is. 

Q. 428. Please produce the same. 

A. I think there are two reamers down there. 

Q. 429. Have they come up here, if you know? 

A. One of them is here. That will show that same 
construction. 

@. 430. Where is it? 

A. I believe it is out in the adjoining room. 

(By consent of counsel an adjournment is now 
taken until 2 o’clock P. M. of this day.) 


Office of Raymond Ives Blakeslee, California 
Building. 
Los Angeles, Cal., December 17, 1914. 
2 o’clock P. M. 

(Met pursuant to adjournment at 2 o’clock P. M.) 
Present: RAYMOND IVES BLAKESLEEH, Esq., 
on Behalf of Complainant; 

FREDERICK S. LYON, Esq., for De- 

fendant. 
Proceedings are resumed, and the further direct 
examination of the witness E. C. Wilson is resumed. 
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Q. 431. You have referred to certain sales made 
to parties and concerns of Wilson underreamers, 
which concerns had previously used, to your knowl- 
edge, Double underreamers. Referring to such 
memoranda as you may have, please state a little 
more specifically certain instances of such sales, nam- 
ing [410] times and purchasers, and state what 
memoranda you are referring to. 

A. By referring to the Wilson & Willard Manu- 
facturing Company’s ledger wherein appears the ac- 

count of the Union Oil Company, I find that 
I.B. on February 2, 1914, we sold /them/ one 

reamer; on February 10, of the same year, we 
sold another; we sold cutters during the month of 
March; we sold cutters during the month of April. 
On May 21, 1914, we sold another underreamer to 
them. These are 414” and 614” reamers. In June 
we sold some 614,” cutters and some 414” cutters. In 
August, 1914, we sold cutters; in October, 1914, we 
sold them some safety bolts, and we remachined one 
of the reamers and also remachined one of the ream- 
ers in November. 

To the California Oil Fields, Limited, we sold some 
underreamers through the J. F. Lucie Supply Com- 
pany. They bought extra cutters for those reamers 
during the year 1913, in the months of July and 
August; and in January, 1914, they bought extra 
cutters, and also in March, and also in April. In 
July, 1914, we sold them two Wilson underreamers, 
and a lot of extra cutters for the same; and we sold 


. _ 
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them extra cutters during the months of September, 
October, November and December, showing the use 
of those reamers right along during those months. 

The Brea Canyon Oil Company bought the first 
Wilson underreamer in December, 1913. They 
bought another one in January, 1914. 

The Columbia Oil Producing Company purchased 
a reamer of us in September, 1914. That is the first 
reamer we sold them. We also sold them another 
reamer in October of 1914. Those reamers are in 
use. We sold them a set of cutters the other day. 
We have sold reamers for foreign use through va- 
rious supply houses, through the Oil Well Supply 
Company and the Oil Well Engineering Company, 
J. KF. Lucie Company. We sold to the Oil Well En- 
gineering Company a considerable quantity of un- 
derreamers [411] which have been delivered 
every month of the year 1914. 

The Oil Well Supply Company, we sold reamers 
through them during every month of this year. We 
sold them through those companies, and they go to 
different companies, and it is hard to tell where they 
go. There are a considerable quantity used in Cali- 
fornia. 

The Oil Well Engineering Company sells to vari- 
ous firms in foreign fields. One of the largest firms, 
the Burmah Oil Company of India, had purchased 
several lots of underreamers of us and then through 
the efforts of a man by the name of Thomas Hayes, 
they purchased a quantity of Double underreamers; 
and on that occasion they placed no orders with us 
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for Wilson underreamers. Since that time we have 
sold them lots of Wilson underreamers, and we have 
information that the Double underreamers are not 
being purchased by that Company. Apparently one 
trial of them satisfied them that the Wilson under- 
reamer was the best. 

Mr. LYON.—We move to strike each part and 
parcel of the foregoing answer from the record and 
exclude it from consideration on the ground that it 
is incompetent and not the best evidence, and hear- 
say. 

Q. 4382. (By Mr. BLAKESLEE.) In what name 
are Wilson underreamers sold or billed ? 

A. They are billed as Wilson underreamers. 

Q. 483. And in billing the same who appears as 
the vendor or seller? 

A. The Wilson & Willard Manufacturing Com- 
pany. 

Q. 434. What is your relation to that company? 

A. President. 

Q. 435.. How long have you been president of that 
company ? 

A. Ever since its organization in 1907, I believe. 

Q. 436. I hand you a batch of papers and ask you 
if you know anything about them. [412] 

A. Yes, sir. 

Q. 437. What do you know about them? 

Mr. LYON.—Objected to as incompetent, irrele- 
vant, immaterial, the same being apparently letters 
from other parties not connected with the defendant 
company, and in the statements contained in any 
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such letters are material or competent, they should 
be proved by the parties making the same. The let- 
ters clearly are incompetent, and the witness is 
clearly incompetent to make any statement in regard 
to such letters. 

A. These are letters that have been addressed to 
me in regard to the merits of the Wilson under- 
reamer. 

Q. 438. (By Mr. BLAKESLEE.) By whom 
were those letters received, if you know? 

A. By the Wilson & Willard Manufacturing Com- 
pany. 

Q. 439. Have you had other correspondence with 
the persons purporting to have written these letters ? 

Mr. LYON.—Objected to as leading. 

A. Yes, sir. 

Q. 440. (By Mr. BLAKESLEE.) Have you 
sold any of such parties Wilson underreamers ? 

Mr. LYON.—The same objection. 

A. Yes, sir. 

Q. 441. (By Mr. BLAKESLEE.) How many 
of such parties? 

A. All of them. Either to them or to the com- 
panies they represent. 

Mr. BLAKESLEE.—We offer in evidence as a 
group all the letters just referred to by the witness 
as ‘‘Complainant’s Exhibit Wilson Reamer Written 
Testimonials. ”’ 

Mr. LYON.—Objected to as incompetent, no foun- 
dation laid, and as irrelevant, immaterial and inad- 
missable, and incompetent for any purpose in the 
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case. If it is desired to prove any such opinions of 
the parties purporting to have written such letters, 
the testimony of such parties is required, and clearly 
[413] any letter is not the best evidence, and is not 
a statement made under oath, and the defendant in- 
sists upon his right to cross-examine any of the al- 
leged makers of such statement. 

(The said letters so offered in evidence are fast- 
ened together by a metallic clip and are marked as 
one exhibit in the manner requested by counsel of- 
fering the same, together with the title of the court 
and cause and the date upon which the said exhibit 
was offered. ) . 

Q. 442. (By Mr. BLAKESLEE.) There is be- 
fore us on the floor of this room a device which [ 
will now point out and ask you if you have ever seen 
it before. A. Yes, sir; I have. 

Q. 443. When did you first see it? 

A. Yesterday ; December 16. 

Q. 444. How did you come to see it at that time? 

A. It was in the shop of the Wilson & Willard 

Manufacturing Company and was brought 
he mT 
there on order from the Fay-Pike Company, 
having been ordered of that company by myself on 
behalf of the Wilson & Willard Manufacturing Com- 
pany. 

Q. 445. Do you know where it came from? 

A. Yes, sir; it came from Coalinga, California. - 

Q. 446. Will you please compare the same with 
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‘*Complainant’s Exhibit Wilson Reamer ?’’ 

IB. Fa 

A. It sag a 414” 15-pound underreamer ; 
that is, an underreamer for 414” 15-pound casing. 
Jt is similar in size to the 414” Wilson Exhibit Wil- 
son underreamer. The body of this reamer is of a 
single forging, and it has no middle joint in it as the 
previous underreamers of the Double underreamer 
type had. It has the usual square for the wrenches, 
and the usual pin or joint by means of which the 
threaded pin is attached to the tool. The body is 
provided with a spreading bearing, which bearing 
projects downwardly below the lower end of the 
dovetails and upon [414] which spreading bear- 
ing the cutters ride when in expanded position. In 
this respect the reamers are like the Wilson reamer. 
The reamer is also provided with a safety bolt at its 
lower end, which bolt is inserted in holes drilled in 
the spreading bearings referred to, which bearings 
project downwardly at the extreme lower end of the 
reamer body. In this regard this reamer is exactly 
the same as the Wilson underreamer. The reamer 
is also provided with a slot which extends through 
the reamer body and just above the dovetailed ways 
or mouth of the reamer. In this slot is inserted a 
key, which key extends through a slotted tee, and 
upon this key the spring rests, and by which key the 
tee, spring and cutters are all held in position in the 
reamer body. In this regard they are identically the 
same as that of the Wilson underreamer. This mor- 
tise or hole in the safety bolt at the lower end is just 
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the right size to fit the tools for the Wilson under- 
reamer. This wrench which has been manufactured 
by the Wilson & Willard Manufacturing Company 
and which belongs to the Wilson reamer has just been 
used by myself to remove the safety bolt at the bot- 
tom of the reamer I am now describing. This safety 
bolt has holes drilled into the head of the bolt and 
extending into the mortised square, which square is 
for the purpose of admitting the wrench, and these 
holes referred to are for the purpose of inserting a 
cotter pin or key to prevent the safety bolt unscrew- 
ing and being lost in the operation. The underreamer 
body has a groove cut in at the side and opening into 
the hole of the safety bolt for the purpose of making 
it possible to insert such key or cotter pin into the 
bolt. This construction is exactly the same as has 
already been used by the Wilson underreamer. The 
nut into which the threaded bolt screws or is screwed 
into, is set into the reamer body and held in position 
in exactly the same manner as the nut is held in place 
in the Wilson underreamer, showing that the con- 
struction is the same. To take the reamer apart, in 
other words, [415] to remove the cutters, key, 
and tee, and spring, you have first to remove the 
safety bolt as in the Wilson underreamer, then pry 
the key up at one end and drive it out at the other, 
and the cutters, tee and spring can all then be re- 
moved from the mouth of the reamer body. ‘The 
body stripped has exactly the same features as that 
of the Wilson underreamer; it is a forked mouth 
underreamer, made of a single forging; the fork ter- 
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minates in two prongs; the inner faces of the two 
prongs are divided into dovetail ways for the cutters, 
and the ends of these prongs are divided into down- 
wardly projecting wedges or spreading bearings, 
upon which the cutters ride and over which they ride 
when being expanded into position. The only dif- 
ference between this reamer and the Wilson under- 
reamer is the shape of the dovetail ways, the dove- 
tails being slightly different, the same being tapered, 
whereas those in the Wilson underreamer body are 
straight and parallel. The dovetailed ways of the 
Double are formed by planed grooves in the inner 
faces of the prongs of the reamer body. The dove- 
tailed ways of the Wilson underreamer are formed 
by milling the material out between the two shoul- 
ders, leaving an open way between the two dovetails 
on the opposite sides of the reamer body. The cut- 
ters of the reamer being described, differ from those 
in the Wilson only that they have V-shaped grooves 
planed across the back of the cutter, and in that re- 
gard are just the same as the Double improved under- 
reamer cutter, and instead of having holes mortised 
in the back of the shank to admit the tee, has shoul- 
ders or projections which project inwardly and upon 
which projections the cutters ride when being in 
suspension on the tee. The tee is of a single forging, 
having a slot through which the key extends and hav- 
ing a spring or, as in this case, having two springs, 
both of which were made for Wilson underreamers 
and were sold to the Union Oil Company, evidently 
to be used in this reamer. These springs are iden- 
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tically the same as a sample spring we have brought 
up to this room, which springs we use regularly in 
the [416] Wilson underreamer. 

Q. 447. Please compare or contrast the lower ex- 
tensions of the prongs of this reamer with the lower 
extensions or lugs of the prongs of the reamer ‘‘ Com- 
plainant’s Exhibit Wilson Reamer,’’ as to shape. 

A. They are shorter than those of the Wilson un- 
derreamer, and the bearing faces upon which the 
cutters ride when in reaming position are not taper- 
ing as are those bearings on the Wilson underreamer. 
That is about the only difference. The construction 
is identically the same otherwise. 

Q. 448. How do the cutters of this reamer com- 
pare in general with the cutters of ‘‘Complainant’s 
Exhibit Improved Double Reamer and Cutters’’? 

A. They are the same. The chief difference is the 
absence of the slot in the cutters of the reamer which 
I am now describing—the slot in the shank of the 
cutter in which the demountable or detachable key 
of the Double underreamer of former type is in- 
serted. A shoulder or projection at the back of the 
shank of the cutter that I am now describing, and on 

the upper end of the shank, rides on the tee, 
1B. yd instead of the tee being inserted in the 

holes or mortises in the cutter itself. The 
back of the cutter otherwise is practically the same, 
with the exception that it has no vertical groove 
planed lengthwise on the back of the body of the cut- 
ter. This reamer seems to have been made from the 
drawing which was supplied by W. W. Wilson in a 
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part of his examination in the former case. 

Mr. LYON.—We move to strike the last sentence 
of the answer from the record and exclude it from 
consideration upon the ground that it is incompetent, 
not the best evidence, a mere conclusion of the wit- 
ness and not responsive to the question. 

Mr. BLAKESLEE.—We offer in evidence the 
reamer just taken apart and discussed by the witness 
in response to the last question as ‘‘Complainant’s 
Exhibit Reamer Type F.’’ [417] 

Mr. LYON.—Objected to as incompetent, no 
foundation laid, irrelevant and immaterial to the 
case. 

(The said reamer so offered in evidence is marked 
as requested, together with the title of the court and 
cause and the date upon which the same was offered. ) 

Q. 449. (By Mr. BLAKESLEE.) Have you 
any further comparison to make with respect to this 
exhibit just offered, and plaintiff’s exhibit Wilson 
reamer ? 

A. The key which extends through the slot of the 
reamer body and through the slot in the tee and upon 
which the spring rides is exactly the same in general 


form and construction as that of the Wilson 
iB. ] 


is 
underreamer, and has the key which is the 
subject of other litigation. 

Q. 450. Is there any patent in existence, if you 
know, purporting to claim and cover a reamer in- 
cluding such key? A. Yes, sir. 
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Q. 451. Do you know to whom such patent was 
issued ? 

A. Robert E. Bole, and a one-half interest was as- 
signed to Mr. Edward Double, who is president of 
the Union Tool Company, at which shop this reamer 
was manufactured. 

Mr. LYON.—We move to strike the last portion 
of the answer from the record and exclude it from 
consideration upon the ground that it is incompetent 
‘and no foundation laid and hearsay, and the motion 
is directed to— 

Mr. BLAKESLEE.—Strike that out—that about 
whose shop it was manufactured at. That can be 
stricken out. 

Q. 452. Have you ever filed any application for 
patent pertinent to such key ? 

Mr. LYON.—Objected to as leading, incompetent, 
and not the best evidence, no foundation laid for the 
introduction of secondary evidence. 

A. Thave. [418] 

Q. 4538. (By Mr. BLAKESLEE.) What is the 
status of that application ? 

A. We declared an interference against the party 
Bole and Edward Double, and the case is now pend- 
ing. 

Q. 454. As far as your knowledge goes, who fur- 
nished you with such key in an underreamer ? 

A. I did. 

Q. 455. Was it or was it not with the knowledge 
of Mr. Boles? 
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Mr. LYON.—Objected to as leading, irrelevant 
and immaterial. 

A. It was with his knowledge. He was in our 
shops at the time I devised that key. 

Mr. LYON.—We move to strike the last portion 
of the answer from the record and exclude it from 
consideration of on the ground that it is volunteer 


‘and not responsive to the question. This motion is 


addressed to all that portion of the answer following 
the words ‘‘he was.’’ 

Q. 456. (By Mr. BLAKESLEE.) Was or 
was not that key used in an underreamer prior to 
the time that either you or Mr. Bole filed the applica- 
tions referred to? 

Mr. LYON.—Objected to as incompetent and not 
the best evidence, no foundation laid to the intro- 
duction of secondary evidence, and as leading. 

A. Yes, sir; it was. 

Q. 457. (By Mr. BLAKESLEE.) By whom? 

A. By myself. 

Q. 458. Was that or was it not with the knowl- 
edge of Mr. Bole? 

Mr. LYON.—Objected to as leading. 

A. It was with his knowledge. 

Q. 459. (By Mr..! BLAKESLEE.) Did you 
at any time prior to the filing of either of said appli- 
cations have any conversation [419]. with Mr. 
Bole pertinent to the right to use such key in an 
undereamer ? 

Mr. LYON.—Objected to as leading and calling 
for the conclusion of the witness, not the best evi- 
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dence and not the proper method of proof, and as 
immaterial; and for the further reason that it is not 
shown that the said Bole is a party in interest to this 
suit, and any such conversation would not be binding 
upon or admissible in evidence against the defend- 
and herein unless it is shown that the said Bole was 
connected with the Union Tool Company, defendant 
herein. A. Yes, sir. 

Q. 460. (By Mr. BLAKESLEE.) What was 
said at such time? 

Mr. LYON.—The same objection, and that it is 
incompetent, not the best evidence and inadmissible, 
it appearing that any such alleged matter was cov- 
ered by a written contract in writing. 

~Mr. BLAKESLEE.—There is nothing in this 
record to make out any such appearance last stated. 
Counsel is not here to testify. 

A. I had been manufacturing Wilson under- 
reamers equipped with that type of key for about a 
year anda half. No one questioned my right or ever 
suggested that I did not have an absolute right to 
that device until Mr. Bole made the demand on me 
for an accounting and fora royalty on such key, 
claiming that he was the inventor. I stated to him 
that he had absolutely no right to the key and that he 
knew it; that I was the inventor of the key and that 
any suggestion which he might have made was 
merely with reference to the manner in which that 
type of key could be removed from the underreamer 
body. In settling a disputed account which he owed 
the Wilson & Willard Manufacturing Company he 
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stated in words something like this: ‘‘I see you have 
made no mention of the underreamer key in this 
agreement.’? I told him that the underreamer key 
was my own invention and that he had no right to it 
whatever, and that, furthermore, the agreement 
which was then under consideration was between 
himself and the [420] Wilson & Willard Manu- 
facturing Company, whereas the key was my own 
personal affair; that I did not owe him anything in 
regard to the key, and that the key was my own inven- 
tion, and anything in regard to the key would be with 
me personally. I said, ‘‘You have no rights to the 
key.’? He said, ‘‘Well, I will do nothing further 
with the key. I will drop it. I will give you no 
trouble in that regard.’’ I said, ‘‘ Very well,’’ and I 
turned to my brother W. W. Wilson, who was also 
present, and said ‘‘We will remember this agreement 
with Mr. Bole.’’ 

Q. 461. (By Mr. BLAKESLEE.) There are 
now also before us here two other devices which I 
now point out and which were produced here for 
counsel for defendant. It is my recollection that 
counsel for defendant has admitted that these devices 
were made by the defendant herein in the Southern 
District of California within the last year or there- 
abouts. I will ask counsel for the defendant if I am 
correct in such recollection ? 

Mr. LYON.—The record will speak for itself in 
that regard. I do not know that I stated anything as 
to when they had been made. If you refer to the two 
Union reamers which I produced at your request, it 
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is admitted that they were manufactured in South- 
ern District of California by the defendant Com- 
pany, and that they were manufactured since the 
commencement of this suit. I do not believe that 
the exact date is material, but I will get that for you 
if you want it. 

Mr. BLAKESLEE.—The admission it sufficient. 

Q. 462. Mr. Wilson, compare the one of these de- 
vices which I now point out with ‘‘Complainant’s 
Exhibit Wilson Reamer,’’ with respect to the cutters 
and the parts of the body with which the cutters di- 
rectly co-operate. 

A. This reamer which you refer to is a Double un- 
derreamer and was one somewhat similar to the Dou- 
ble underreamer old stlye. It had no downward 
projection or extension of the [421] reamer body 
which formed a spreading bearing of the cutters, the 
spreading bearing resting wholly between the dove- 
tails. The cutters rode over this V-shaped lower 
end of the reamer body, being expanded and con- 
tracted, and rode over this V-shaped end under the 
hollow-slctted extension when being expanded into 
reaming position. The cutters were attached to the 
reamer by means of a key which extended through 
slots or holes drilled in the shanks of the cutters, 
which key in turn fitted into a hollow in the spring- 
actuated rod. This key travelled vertically up or 
down with the cutters when the cutters were drawn 
down into collapsing position, or when drawn up- 
wardly into the spreading bearings into reaming 
position. The cutters had the usual form of Double 
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underreamer construction, which construction is also 
found in reamers of prior makes, namely the V- 
Shaped groove at the back of the cutters to permit 
the cutters to tilt or collapse over the spreading or 
wedge-like bearing. 

Q. 463. How do the lower ends or portions of 
these cutters compare with the lower ends or portions 
of the cutters of ‘‘Complainant’s Exhibit Wilson 
Reamer’’? 

A. The lower ends of the cutters of the Wilson un- 
derreamer body have an enlarged or widened body 
‘which forms the shoulders on the outer edges of the 
body, and which shoulders have bearings on their 
inner faces, and upon which points the cutters ride 
when in expanded position. There are no such 
shoulders found on the Double underreamer cutters 
just described. 

Q. 464. With relation to the width of the shank 
of these cutters, how does the width of the lower end 
of the cutters compare with the width of the lower 
end of the cutters of the old style Double reamer 
cutters, such as ‘‘Complainant’s Exhibit Old-Style 
Reamer Cutter No. 1’? 

A. They are relative about the same proportion. 
The cutters are narrower than the cutters of the im- 
proved style [422] Double underreamer, and con- 
siderably narrower than the cutters of the Wilson 
underreamer. 

Mr. BLAKESLEE.—We offer in evidence the un- 
derreamer just discussed by the witness as ‘‘Com- 
plainant’s Exhibit Defendant’s Reamer Type. C.”’ 
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(The said underreamer so offered in evidence is 
marked as requested, together with the title of the 
court and cause and the date upon which the said 
reamer was offered in evidence. 

Q. 465. (By Mr. BLAKESLEE.) Calling your 
attention now to the other of the two reamers re- 
cently admitted as the manufacture of the defendant 
herein, I will ask you to please compare the same 
with the ‘‘Complainant’s Exhibit Wilson Reamer’’ 
with respect to the cutters and the parts of the body 
of the reamer with which the cutters co-operate. 

A. This reamer referred to is known as the Double 
improved type, and is the reamer which has been on 
the market for several years and is the one in which 
he first employed the downwardly projecting spread- 
ing-bearing formed at the lower end of the body, and 
which projects downwardly between the cutters. In 
that regard the construction of that reamer body is 
very similar to that of the Wilson, the only difference 
being in the length of this bearing and the angularity 
of the faces. The-cutters are widened at the lower 

end of the body, which body extends laterally 


LB. beyond the edges 
ithin the jaavs of the shank, and which ex- 


tensions form shoulders. These shoulders are 
provided with bearings at the back, upon which bear- 
ings the cutters rest when in remaining position. To 
that extent these cutters have been made to conform 
with the construction of the Wilson underreamer 
cutter. 

Q. 466. What do these bearings at the backs of 
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the shoulders of these cutters co-operate with? 

A. The spreading-bearing on the reamer. 
body. [423] 

Q. 467. Where are those spreading-bearings 
found on the body? 

A. The spreading-bearings are at the extreme 
lower end of the reamer body and form a part of the 
hollow-slotted extension. 

Q. 468. How far do they extend across the lower 
end of the body? 

A. Clear across the body from periphery to peri- 
phery; from one side to the outside on the other. 

Q. 469. Where is the hollow-slotted extension 
located with respect to these bearings in the body? 

A. Above those bearings. It forms the extreme 
lower end of the hollow-slotted: extension referred 
to. 

Q. 470. At what parts of such hollow-slotted ex- 
tension ? 

A. The extreme lower end. And the bearing also 
extends laterally beyond the hollow-slotted exten- 
sion and extends out to a point below the dovetails 
of the reamer body. 

Q. 471. So that the hollow-slotted extension 
ranges upwardly between these lateral bearings of 
the body ? A. Yes, sir. 

Q. £72. How do the cutters and the parts of the 
body with which they co-operate in this reaamer under 
discussion compare generally with the corresponding 
parts of ‘‘Complainant’s Exhibit Improved Double 
Reamer Body and Cutters’’? 
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A. They are the same form of construction; the 
same type of reamer. Both of these reamers employ 
an auxiliary thrust-bearing, formed by a V-shaped 
groove at the bottom of the body, which V-shaped 
groove was placed there for the purpose of extend- 
ing the bearings clear across the full width of the 
body. 

Mr. BLAKESLEE.—We offer in evidence the 
underreamer just discussed by the witness as Com- 
plainant’s Exhibit Defendant’s Reamer Type ‘‘D.”’ 
[424] 

(The said reamer so offered in evidence is so 
marked as requested, together with the title of the 
court and cause and the date upon which the same 
was offered in evidence. ) 

Q. 473. I call your attention to another device 
lying on the floor and ask you if you know anything 
about that. A. Yes, sir; I do. 

Q. 474. What is it? 

A. That is another one of the types of Double 
underreamer. 

Q. 475. Where have you seen that before, and 
under what circumstances ? 

A. In the shop of the Wilson & Willard Manu- 
facturing Company. It was purchased by us to be 
used as an exhibit in this case. 

Q. 476. From whom did you purchase it? 

A. Fairbanks-Morse, I believe. 

Mr. BLAKESLEE.—We ask defendant’s counsel 
if he wishes to concede that this was manufactured 
by defendant, or put us on our proofs in that re- 
spect ? 
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Mr. LYON.—I have had no opportunity to ex- 
amine the particular one that you refer to. 

Mr. BLAKESLEE.—It is a matter of saving rec- 
ord, that is all. 

Mr. LYON.—The device is too heavy to permit 
me to dismantle the same. 

Mr. BLAKESLEE.—I may say that we are only 
concerned with the cutters and co-operating parts— 

Mr. LYON.—It is the cutters that we cannot get 
out to look at. Pass the whole of the inquiry, if you 
want to. I cannot tell you offhand right now, but I 
think I can do it later. 

Q. 477. (By Mr. BLAKESLEE.) Please com- 
pare this device, stating what it is, with ‘‘Complain- 
ant’s Exhibit Wilson Reamer,’’ [425] with re- 
spect to the cutters and co-operating parts of such 
devices. 

Mr. LYON.—Objected to as not the best evidence, 
incompetent, no foundation laid, the witness not hav- 
ing qualified to answer the question. 

A. The cutters of this type of Double underreamer 
more closely resemble the Wilson underreamer- 
eutters than do the cutters of the prior type of 
Double improved underreamer. In this last type 
they dispense with the bearing at the V-shaped 
groove at the lower end of the reamer body, and cut 
out the portion to a rectangle instead of a mere acute 
angle. This leaves the downward projecting bear- 
ing of the reamer body looking more like that of the 
Wilson underreamer than is the case with the other 
type of improved Double underreamer. The cutters 
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have extended shoulders with bearings 3 af the backs 
of them, for the purpose of riding up over the spread- 
ing bearings and for the purpose of bracing the cut- 
ters against rotating action when in use, and for the 
purpose of forming a fulcrum or tilting point on 
the backs of the cutter bodies instead of the shanks, 
and in that regard they are like the other types of 
Double improved underreamer and are like the cut- 
ters of the Wilson underreamer. 

Q. 478. (By Mr. BLAKESLEE.) How do these 
parts of the reamer last referred to compare gen- 
erally with the cutters and co-operating parts of 
‘“‘Complainant’s Exhibit Improved Double Reamer 

and Cutters’’? 
I.B. LYON. 
Mr. BEAKESEEE.-—The same objection 
as noted to the preceding question. 

A. The general construction is the same as I have 
previously stated. The downward projection or 
spreading bearing at the lower end of the reamer 
body is formed by machining rectangular grooves out 
of the reamer body, and at the extreme lower end of 
the dovetails. The cutters are changed in form 
also, there being [426] no angular bearing at the 
upper end of the body of the cutter to bear into the 
V-shaped groove at the lower end of the reamer 
body, as that bearing is dispensed with. The cutters 
are spaced apart in the reamer body at that point, 
just as is the case with the Wilson underreamer. 
This leaves the entire thrust bearing to be taken up 
at the extreme upper end of the shanks of the 
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(Deposition of E. C. Wilson.) 
cutters, just as is the case with the Wilson under- 
reamer. This is a later type of the Double under- 
reamer than their improved type, and is 
IB.  one/which dispenses/with the very bearing 
on which so much argument was advanced in 
favor of by Mr. Double’s attorney and counsel during 
the prior taking of testimony in another case. They 
apparently found that that bearing was a disad- 
vantage, and have dispensed with it, just as we 
argued was the case. 
Mr. LYON.—We move to strike out each part and 
parcel of the answer from the record and exclude 
it from consideration as not responsive to the 


1B. ed 
question, volunteer/and incompetent. 


Mr. BLAKESLEE.—We offer in evidence this 
last reamer compared by the witness as Complain- 
ant’s Exhibit Reamer Type ‘‘E.”’ 

Mr. LYON.—Objected to as incompetent and no 
foundation laid. 

(The said reamer so offered in evidence is marked 
as requested by counsel, together with the title of the 
court and cause and the date upon which the same 
was offered in evidence. ) 

Mr. BLAKESLEE.—You may cross-examine. 

Mr. LYON.—A transcript of the direct exami- 
nation of the witness’s testimony will be required 
and is demanded under the stipulation before the 
cross-examination of the witness. [427] 
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Office of Raymond Ives Blakeslee, California 
Building. 
Los Angeles, Cal., December 31, 1914, 
2 0’clock P. M. 


IN EQUITY—No. A-4. 
KE. C. WILSON, 
Complainant, 
VS. 


UNION TOOL COMPANY, 
Defendant. 


Mr. BLAKESLEE.—Pursuant to the attached 
notice and to the adjournments agreed upon, the 
parties met at the above time and place for the pur- 
pose indicated in said notice. 

Present: RAYMOND IVES BLAKESLEE, Esq., 
Solicitor for Complainant ; 
FREDERICK 8. LYON, Esq., Solicitor 
for Defendant. 

Mr. LYON.—In this case complainant has offered 
in evidence a certain reamer as Complainant’s Ex- 
hibit Reamer Type ‘‘F.’’ Certain proofs with re- 
gard to such reamer being an infringement of 
‘“Complainant’s Exhibit Wilson Patent’’ have been 
taken in this case. Defendant has given notice on 
the record that it would insist that the bringing in of 
such reamer into this suit as an additional infringe- 
ment, a supplemental bill having been waived by the 
defendant, brings before the court in this case any 
cause of action whatever which may exist to com- 
plainant Elihu C. Wilson on account of alleged in- 
fringement by defendant of ‘‘Complainant’s Exhibit 


—— 
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Wilson Patent,’’ by the manufacture and sale of 
reamers like Complainant’s Exhibit Reamer Type 
‘‘H.”? And counsel for complainant is now requested 
to state whether he intends to retain in this case the 
said exhibit and the testimony relating [428] 
thereto, and, if not, what he does intend to do there- 
with, before defendant finishes the cross-examina- 
tion of the witness Wilson. 

Mr. BLAKESLEE.—There were a number of pro- 
cedures open to complainant subsequent to the offer- 
ing in evidence of Complainant’s Exhibit Reamer 
Type ‘“‘F.’’ Those proceedings, including the filing 
of a further bill or a new original bill, were discussed 
on the record between counsel for both parties at the 
last session. And original bill has been filed alleging 
infringement of certain claims of the patent in suit, 
other than the claims involved in the election charging 
infringement in this case. It is the present purpose 
of complainant to move this Honorable Court for an 
order consolidating the suit thus filed, involving this 
patent subsequent to the present suit, with the present 
suit, upon a showing that the issue of such subsequent 
suit involves the exhibit Complainant’s Exhibit Rea- 
mer Type ‘‘F’’ in this present or first-brought suit, 
and in order that, as to such exhibit, the issues of in- 
fringement under the patent in suit may be broadened 
out in the respects of such further bill. We have not 
attempted to dodge the election made in this case, nor 
do we intend that the defendant shall dodge the fur- 
ther questions of infringement presented in and by 
Complainant’s Exhibit Reamer Type ‘‘F,,”’ and for 
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that reason we have filed the further bill mentioned. 
So far in this present case there has been a mere com- 
parison of the device Complainant’s Exhibit Type 
“R? with ‘‘Complainant’s Exhibit Wilson Under- 
reamer.’’ If counsel for defendant prefers to defer 
the further cross-examination of the party Wilson 
until after the Court has passed upon the said motion 
to consolidate, which motion will be based in part, at 
least, upon the pertinent rule in equity, he may so do. 
We do not desire that the scope and range of his fur- 
ther cross-examination pertinent to such Complain- 
ant’s Exhibit Reamer Type ‘‘F”’ be abridged in any 
manner [429] by any uncertainty which may ex- 
ist prior to the action of the Court upon such pro- 
posed motion. And notice is now given, to be supple- 
mented by further written notice, that such motion 
will be presented for the consideration of this Court 
at the opening of that session of this court, commen- 
cing at the hour of 10:30 A.M. January 11, 1915, or as 
soon thereafter as counsel can be heard. 

Mr. LYON.—Is it the present position of com- 
plainant in this case that the question of infringement 
by defendant in the manufacture, sale or use of rea- 
mers like Complainant’s Exhibit Reamer Type ‘‘F’,”’ 
is involved in this present suit at the present time ? 

Mr. BLAKESLEE.—It does not seem that it is 
necessary to make any further statement concerning 
these matters until the motion referred to has been 
disposed of. As stated, Complainant’s Exhibit Rea- 
mer Type ‘‘F’’’ has been merely treated of in a com- 
parison with the structure of the Wilson reamer. So 
far as the proofs in this case go at the present time, 
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there has been no other procedure. It may be that 
upon the ruling of the Court upon said motion all 
charge of infringement in and by said reamer type F 
may be decided to be pressed in the further suit in 
which said motion is brought. So that the defendant, 
knowing the facts as well as complainant does, is put 
upon the choice of his course, with the understanding 
that if he wishes to defer cross-examination of the 
present witness pertinent to Complainant’s Exhibit 
Reamer Type ‘‘F”’ until after that motion has been 
passed upon, he may do so. 

Mr. LYON.—Necessarily the pertinency and mate- 
riality of the reamer Complainant’s Exhibit Reamer 
Type ‘‘F,’’ and of the testimony with respect thereto, 

must appear from the record and from the 
1.B. petition 


position of complainant with respect thereto 
before defendant is able to judge as to the necessity 
of cross-examination. It is necessary, therefore, that 
complainant’s course be completely [4380] defined 
before defendant is able to judge as to the necessity of 
cross-examination with respect to such Complain- 
ant’s Exhibit Type ‘‘F,’’ and complainant is left te 
such course as he is advised in this case. With the 
consent of complainant’s counsel, defendant will de- 
fer the cross-examination of the party Wilson until 
the ruling upon such motion and until such course is 
fully determined. 
Mr. BLAKESLEE.—In that connection complain- 
ant states that the record shows that defendant’s 
counsel suggested that within his view of the situa- 
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tion at the last session, one procedure open to the com- 
plainant, in view of the election made, was to file an- 
other bill charging infringement by Complainant’s 
Exhibit Reamer Type ‘‘F”’ of other claims of the pat- 
ent in suit. Such suggestion or observation was 
taken as genuinely and frankly meant, and, after con- 
sideration of the stipulation, procedure has been 
taken on those lines. Equally frankly complainant 
states that he agrees to the continuance of this case, 
and the cross-examination of the witness Wilson, un- 
til the motion referred to has been passed upon and 
the Court has ruled upon these matters, when such 
other procedure will be taken as will then seem proper 
and as complainant is advised, and defendant will be 
viven due opportunity to further cross-examine the 
witness Wilson upon the matters of direct examina- 
tion now untouched upon in connection with further 
procedure in this case and before completing the 
prima facte record. 

Mr. LYON.—Complainant and complainant’s 
counsel must not misconstrue the position of defend- 
ant or the statements of defendant’s counsel. De- 
endant’s position is that by injecting the question of 
infringement of reamers like Complainant’s Exhibit 
Reamer Type ‘‘F'”’ into this case, and securing a 
waiver by the defendant of the necessity of filing a 
supplemental bill, this Court by means of this suit 
took full jurisdiction to hear, try and determine the is- 
sue of infringement and that such issue of infringe- 
ment [431] was limited to claims 16 and 17. De- 
fendant’s statement with regard to filing a separate 
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bill was merely a suggestion of a course of conduct, 
and was not an admission on the part of defendant 
that complainant could split up a eause of action for 
infringement and place part of it within the jurisdic- 
tion of this court for trial in the present suit and 
thereater bring another suit for another portion of 
such claimed cause of action for infringement. In 
other words, defendant’s position is, that having 
brought the question of infringement by the manufac- 
ture, sale or use of reamers like ‘*Complainant’s Ex- 
hibit Type ‘“‘F’’’? in this case, complainant is bound 
thereby, and if this case is prosecuted must be bound 
by the decree herein as res adjudicata of the whole 
question of infringement, and cannot maintain any 
further bill with respect thereto. 

Mr. BLAKESLEE.—We do not understand that 
there has been any waiver in any respect by either 
party in regard to this matter of Complainant’s Ex- 
hibit Reamer Type ‘‘F,’’ nor that there has been any 
election by complainant other than to fully prosecute 
any possible charge of infringement in respect to this 
type of reamer. And, in order that the proof of in- 
fringement might be complete, the subsequent bill 
charging infringement by this type of reamer has been 
filed, and, in order that, if the court so direct, all of the 
issues of infringement charged may be tried out in this 
suit, the motion is made to consolidate the subsequent 
suit with the present one. Until the court has passed 
upon this motion and the propriety of this course, no 
other procedure seems to be open, and for that rea- 
son we suggest that further proofs in this case be 
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stayed until that motion has been passed upon, with 
the understanding that as to the cross-examination of 
the present witness entered into, with permission, of 
course, to defendant at this time, to further cross- 
examine the present witness if in view of the present 
situation and the showing of this record, particularly 
as to-day developed, he wishes soto do. [482] 

Mr. LYON.—Im view of the stipulation, and to en- 
able complainant to present the motion referred to, 
or any other motion, or to take any other procedure in 
this case which he is advised to take with reference to 
this question of alleged infringement by reamers like 
Complainant’s Exhibit Type ‘‘F,’’ defendant agrees 
to the suspending of these proceedings and to the 
stipulation in regard to the further cross-examination 
of the witness Wilson. 

(By consent of both parties an adjournment is now 
taken until January 12, 1915, at 10 o’clock A. M., at 
this same place.) 


United States of America, 
State of California, 
County of Los Angeles,—ss. 

{, I. Benjamin, Notary Public in and for Los 
Angeles County, duly sworn and qualified to act as 
such, do hereby certify that the foregoing is a full, 
true and correct transcript of the testimony and pro- 
ceedings taken and had in the taking of depositions 
in the cause therein entitled, so far as the said deposi- 
tions and proceedings relate to the examination of 
the party E. C. Wilson, together with all questions as 
given, answers made, objections, motions, and notices 


Se 
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of motions made upon the record in said cause at the 
taking of the deposition of the said EH. C. Wilson be- 
fore me in said cause on the 17th day of December, 
1914, and upon the 31st day of December, 1914. 

J FURTHER CERTIFY that this certification is 
made at the request of solicitor for complainant. 

IN TESTIMONY WHEREOF I have hereunto 
set my hand and affix my official seal this 8th day of 
January, 1915. 

[Seal ] I. BENJAMIN, 
Notary Public in and for Los Angeles County, State 

of California. [433] 


[Endorsed]: A-4—Eqty. United States District 
Court, Southern District of California, Southern 
Division. Elihu C. Wilson, complainant, vs. Union 
Tool Company, Defendant. In Equity, No. A-4. 
Proofs Taken on Behalf of Complainant on December 
17th and 3ist, 1914. Filed Jan. 9,191-. Wm.M. Van 
Dyke, Clerk. By R.S. Zimmerman, Deputy Clerk. 
[434] 


In the United States District Court, Southern Dis- 
trict of California, Southern Division. 
IN EQUITY—No. A+. 
E. C. WILSON, 


Complainant, 
VS. 


UNION TOOL COMPANY, 
Defendants. 
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Proceedings Had February 16, 1915. 

This being the time and place, to wit, February 2, 
1915, at the office of Raymond Ives Blakeslee, to 
which the further taking of depositions in the above- 
entitled cause was continued, an adjournment is now 
taken until Tuesday, February 9, 1915, at this same 
place and at the hour of 10 0’clock A. M. 

On this February 9th, 1915, at the hour of 10 o’clock 
A. M., the same being the time to which the further 
taking of testimony in the above-entitled cause was 
continued, a further continuance is now taken until 
Tuesday, February 16, 1915. 


Office of Raymond Ives Blakeslee, California 
Building, 
Los Angeles, Cal., February 16, 1915, 
10 o’clock A. M. 

This being the time and place to which the further 
taking of testimony in the within entitled cause, 
to wit, E. C. Wlson, complainant, vs. Union Tool Com- 
pany, defendant, (In Equity—No. A-4), was contin- 
ued, the following proceedings were had. 

Mr. BLAKESLEE.—Met at the office of Raymond 
Ives [485] Blakeslee, counsel for complainant 
pursuant to the several adjournments hereinbefore 
noted, at the hour of 10 o’clock A. M. the motion re- 
ferred to in the proceedings of December 31, 1914, 
namely, to consolidate with the cause of action herein 
the cause of action in equity suit No. B-62, pending 
between the same parties in this same court, having 
come on for hearing and having been decided in favor 
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of complainant on argument in open court on the 15th 
day of February, 1915, and the motion of defendant to 
dismiss the said bill of complainant in said equity suit 
B-62 having been denied,—Present: Raymond Ives 
Blakeslee, Esq., solicitor and counsel for complainant, 
and the complainant EK. C. Wilson. 

The hour of 10:15 0’clock A. M. having arrived and 
no appearance having been made for the defendant, 
and the office of counsel for defendant over the phone 
having stated that counsel for defendant was not at 
his office and had not been there on this day, the fol- 
lowing proceedings were had on behalf of complain- 
ant. 

The present proceedings being taken are pursuant 
to the adjournment above noted and to the agreement 
reached in court between counsel yesterday that the 
proofs would continue without awaiting the filing by 
the defendant of such answer as it may be advised to 
file to the bill of complaint in said cause in equity 
No. B-62, consolidated as above noted by the order 
of the court with this cause of action, such proceed- 
ings on such motion to consolidate being taken in view 
of the election by the complainant to stand upon 
claims 16 and 17 of the claims of the Wilson patent 
in suit, the complainant again offers in evidence the 
underreamer marked Complainant’s Exhibit Reamer 
Type ‘F,’ as Complainant’s Exhibit Defendant’s 
Reamer Type ‘F’ under Pleadings in Equity Suit 
No. B-62 heretofore consolidated by order of the 
court with the above-entitled cause, and requests that 
the notary so mark the exhibit. [486] 

(The said exhibit is marked as above requested. ) 
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(Deposition of E. C. Wilson.) 

The proceedings here were halted until the hour of 
10:55 A. M. in order to give counsel for defendant an 
opportunity to appear. ) 

Mr. BLAKESLEE.—We have waited further until 
the hour of 10:55 A. M., to give counsel for defendant 
an opportunity to appear, but have not heard from 
him nor has he appeared. This is the time and place 
at which counsel for defendant was to have appeared 
to complete the cross-examination of the party wit- 
ness Wilson who was here and ready to be so further 
cross-examined. ‘The offer is now made to the de- 
fendant to so cross-examine the party witness Wilson, 
and as defendant is not represented to accept such 
offer we shall consider the cross-examination of the 
present witness completed, with waiver as to any right 
to further cross-examine the witness party Wilson on 
the record to date, and do now recall the party witness 
for further examination. 

Deposition of E. C. Wilson, Recalled in His Own 

Behalf. 

E. C. WILSON, recalled for further direct exam- 
ination, in response to interrogatories propounded to 
him by Mr. Blakeslee, testified as follows: 


Direct Examination. 
(By Mr. BLAKESLEE.) 

Q. 479. In numerous places in your examination 
references have been made to the Wilson underreamer 
as manufactured and sold by the Wilson & Wil- 
lard Manufacturing Company of Los Angeles, Cali- 
fornia, of which you are president. Is there any 
other underreamer, to your knowledge, made and sold 
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(Deposition of E. C. Wilson.) 

and known as the Wilson underreamer? That is, 
any other underreamer than that made by said com- 
pany ? A. There is not. 

Q. 480. What are the facts in this respect with 
relation to the past? [437] 

A. The same holds good for the past excepting as to 
reamers made for me by the Baker Iron Works and 
the Bakersfield Iron Works before the year 1908. 

Q. 481. Referring now to Complainant’s Hx- 
hibit Reamer Type ‘‘F,’’ will you please state, judg- 
ing from your experience in connection with under- 
reamers and the manufacture, sale and use thereof, 
whether this underreamer could or could not be op- 
erated with the detachable portion at the lower end 
thereof removed. 

A. It could not be operated just the same as the 
Wilson underreamer can be operated without the 
safety bolt. 

Q. 482. What would be the effect of the removal 
of such portion with respect to the expansion and con- 
traction of the cutters? 

A. The cutters would expand and contract in just 
the same manner, for the reason that the shoulders of 
the cutters, namely, those portions which extend at 
right angles to the shanks of the cutters extend out 
far enough to ride upon the two prongs of the body 
and which bearing is sufficient to expand the cutters 
or to permit them to contract over said bearings. 

Q. 483. Then what do you take it to be the mechan- 
ical object of the provision of these detachable fea- 
tures in this reamer ? 
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(Deposition of E. C. Wilson.) 

A. The object of the bolt is to form a safety device 
or precautionary measure against the loss of cutters 
should this tee upon which the cutters are attached 
break in use. And it has the additional purpose of 
preventing the spreading of the prongs if used under 
abnormal conditions. ‘The block is held in place by 
this bolt and the purpose of the block is merely an 
effort on the part of the so-called inventors to evade 
the Wilson patent. 

Q. 484. Do you consider that the provision of this 
block introduces any feature which differentiates the 
reamer from the reamer of the Wilson patent in suit 
in construction and operation? [438] 

A. I think not. I am convinced that the block 
will add nothing whatever to the utility of the tool, 
and I am convinced that very slight use of the tool 
would soon burr the hole in the block, or to so burr 
the bolt itself as to make it practically impossible 
to replace the block when it had once been removed. 
The net result would be that an operator would sim- 
ply dispense with the use of the block and use only 
the safety bolt, and as the reamer, as I previously 
testified, could be used without the block. 

Q. 485. You have previously referred to a part 
of the Double underreamer, or the body of the same, 
such as is exemplified in ‘‘Complainant’s Exhibit 
Double Reamer and Cutters,’’ as ‘‘a hollow-slotted 
extension,’’ being that portion of the body at the 
lower end thereof, in connection with which the cut- 
ters execute expanding and contracting action. Do 
you find in such hollow-slotted extension in this 
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(Deposition of EK. C. Wilson.) 

reamer known as Complainant’s Exhibit Reamer 
Type ‘‘F”’ and ‘‘Complainant’s Exhibit Defendant’s 
Reamer Type ‘F’ under pleadings in equity suit 
No. B-62,”’ ete. ? 

A. There is no such hollow-slotted extension in 
that type of reamer. 

Q. 486. Is there in this type of reamer, at the 
lower end thereof, or is there not, a slot in addition 
to a hollow? A. No, sir. 

Q. 487. How would you define the part of the 
block through which the bottom bolt passes? That 
is, the detachable block ? 

A. It is merely a piece of metal so constructed as 
to fit into the bore or opening between tne forks and 
having opposite faces which, when the block is in 
place, are flush with these bearing faces and spread- 
ing-bearing faces of the prongs of the reamer body. 
The block has a hole drilled through from side to 
side through which hole the safety bolt extends and 
by which [489] means the block is held in place 
in the body between the prongs. 

Q. 488. Can or cannot that hole in such block be 
properly defined as a hollow and a slot? 

A. It certainly cannot. 

Mr. BLAKESLEE.—Defendant not being repre- 
sented as yet, it is assumed that the cross-examina- 
tion of the witness party Wilson is waived. This 
closes the deposition of E. C. Wilson. 
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Deposition of W. W. Wilson, for Complainant 
(Recalled). 

W.W. WILSON, being recalled for further direct 
examination on behalf of complainant, testified as 
follows, in answer to questions put by Mr. Raymond 
Ives Blakeslee: 


Direct Examination. 
(By Mr. BLAKESLEE.) 

Q. 230. You are the same W. W. Wilson who pre- 
viously testified for complainant in this case? 

AS Yeswsr 

Q. 231. In your previous testimony in this case 
reference has been made from time to time to the 
reamer known as the ‘‘ Wilson Underreamer.’’ 
Please state, if you know, by whom such underreamer 
is now manufactured. 

A. This underreamer is now manufactured by the 
Wilson & Willard Manufacturing Company. 

Q. 232. And by whom is it sold? 

A. And sold by the Wilson & Willard Manufactur- 
ing Company. 

Q. 233. That company is located where ? 

A. In the city of Los Angeles, county of Los An- 
geles, State of California. 

Q. 234. Is there any other Wilson underreamer 
manufactured and sold, to your knowledge, than the 
Wilson underreamer made and sold by this com- 
pany ? A. No, sir. [440] 

Q. 235. What are the facts with respect to the 
past in this connection? 
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A. This underreamer has been made by the Bakers- 
field Iron Works at Bakersfield, California, prior 
to the commencement of operations of the Wilson 
& ‘Willard Manufacturing Company; and prior to 
that one or possibly two Wilson underreamers were 
manufactured at the Baker Iron Works of Los An- 
geles, California. 

@. 236. Under whose direction were the Wilson 
reamers made, namely, those which were manufac- 
tured at the last two shops you have mentioned ? 

A. Under the direction of Mr. E. C. Wilson, the 
inventor. 

Q. 237. The complainant in this case? 

A. Yes, sir. 

Q. 238. And the business of manufacturing and 
selling these reamers as carried on by the Wilson 
& Willard Manufacturing Company is merely a con- 
ftinuation of the business of Mr. Wilson in these re- 
Spects at said two shops? Is that correct? 

A. Yes, sir. 

Q. 239. Please now compare Complainant’s Exhibit 
Reamer Type ‘‘ F,,”’ also known as ‘‘ Complainant’s Ex- 
hibit Defendant’s Reamer Type ‘F.’ ete.’’ with the 
Wilson patent in suit, namely, ‘‘Complainant’s Ex- 
hibit Wilson Patent,’’ with respect to the construction, 
combination, inter-relation and operation of parts 
and features. 

A. The body in both the underreamers, Complain- 
ant’s Exhibit Defendant’s Reamer Type ‘‘F’’ and 
the underreamer shown in ‘‘Complainant’s Exhibit 
‘Wilson Patent,’’ both consist of a body surmounted 
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(Deposition of W. W. Wilson.) 

by a square and suitable screw-threaded joint for 
the attachment of a string of tools. The main body 
is in one single piece in both cases. In this body 
is a central bore extending up in rather close prox- 
imity to the upper portion of the body. In this bore 
is placed a spring for flexibly supporting the under- 
reamer-cutters. At the lower end of the bore are 
fork-mouthed [441] extensions, which extensions 
have on their inner faces grooves or dovetail ways 
for the retention of the cutters, these co-operating 
with the dovetails on the shanks of the cutters. At 
the lower end of the prongs are bearing faces which 
bear against the inner faces of the cutters on the body 
of the cutters, and in the ‘‘Complainant’s Exhibit 
Defendant’s Reamer’”’ this bearing extends somewhat 
up on the shank of the cutter. On the lower end of 
the prongs there are suitable holes for the reception 
of a bolt, which bolt is threaded into one of the 
prongs after passing through the hole in the other 
one. This bolt in Complainant’s Exhibit Defend- 
ant’s Reamer Type ‘‘F’”’ is also arranged to support 
a loose or movable block which does not exist in the 
underreamer described in ‘‘Complainant’s Exhibit 
Wilson Patent.’’ This block forms an extension of 
the bearing faces on the lower ends of the prongs, 
which bearing faces coact with the cutters when in 
expanded position. Also, on the lower ends of the 
prongs on both underreamers are upwardly and out- 
wardly inclined bearing-faces. The angles of this 
upward and outward inclination of the lowermost 
bearing-faces on the prongs of ‘‘Complainant’s Ex- 
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hibit Defendant’s Reamer,’’ as near as I can meas- 
ure it, is identically the same as that shown in the 
drawings of ‘‘Complainant’s Exhibit Wilson Pat- 
ent.’’ These are for the purpose of coacting with 
the shoulders of the cutters when the cutters are in 
collapsed position, and the effect of this angle is to 
regulate the pressure of the cutter against the walls 
of the casing when passing into and out of the well. 
The cutters in both cases consist of a body sur- 
mounted by a shank with the dovetails on the shank, 
a shoe-notch on the outer edge of the shank, and suit- 
able tapered bearing-face at the lower end of the 
shank, which bearing-face is intended to ride against 
the casing when the cutters are collapsed, and a 
tapered inclined portion just above the shoe-notch. 
The body of the cutters consists of a curved exterior 
portion meeting [442] with two parallel lateral 
faces. The upper corners of the meetings of these 
surfaces with the curved surface are curved or 
-rounded as shown at 16 in the drawing. The inside 
portion of the body is cut out or relieved of the upper 
eurved portion, below which is a straight portion or 
plane surface at right angles to the lateral planes 
of the cutter body. Above this in both cases is a 
plane face 4° in the drawing, which forms bearing- 
faces on the outward extensions or shoulders of the 
body of the cutter beyond the shank in both cases. 
The upper end of the shank of the cutter shows in 
““Complainant’s Exhibit Wilson Patent” as a slot 
18, against which the prong or extension 5 of the 
cross 5’, or, as we now call it, the tee bar of the under- 
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reamer bears. In the Defendant’s Exhibit Defend- 
ant’s Reamer Type ‘‘F”’ the cutter has near the 
upper end of the shank a square lug projecting in- 
wardly, with a shoulder which bears against a pro- 
jection on the lower end of the tee bar or cross. At 
the upper end of the tee bar or cross in both eases 
are suitable threads for the reception of the nut 19 
in the drawing; also a hole for a cotterpin 20, and 
the cotterpin 20 for the supporting of the upper end 
of the spring 6. The lower end of the spring 6 in 
‘‘Complainant’s Exhibit Wilson Patent’’ is sup- 
ported upon a block 7 which, in turn, is supported 
by pins 8 which rest against holes in the body. In 
Complainant’s Exhibit Defendant’s Reamer Type 
‘‘F’,”’ the lower end of the spring bears against a 
key, the lower edge of the key resting against holes 
or slots in the sides of the underreamer body. The 
key in this case has suitable downward projections 
for retaining the same in the body and passes through 
an enlarged slot in the tee bar. In ‘‘Complainant’s 
Exhibit Wilson Patent”’ the block consists of a cylin- 
drical piece with suitable reception notches at the 
sides of the pins 8, the lower portion of the block 
extending down and forming a thrust-bearing be- 
tween the upper ends of the cutter-shanks. In ‘‘Com- 
plainant’s Exhibit Defendant’s Reamer”’ there are 
[443] shoulders on the inside of the prongs which 
form a slight bearing at the upper end of the shank 
of the cutter to prevent the inward displacement 
of the shanks. However, the main portion of this 
is Supported by the pressure of the lug at the inward 
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and upward end of the cutter-shank against the lower 
end of the tee bar. The dovetail ways 4’ on the 
cutters of ‘‘Complainant’s Exhibit Wilson Patent’’ 
engage in the body with shoulders 2”, which shoul- 
ders are parallel to the axis of the underreamer body. 
In Complainant’s Exhibit Defendant’s Reamer Type 
‘‘F’”’ the shoulders on the shank of the cutter bear 
against upwardly and inwardly inclined dove- 
tailed ways on the insides of the prongs of the 
underreamer body. The bearing-faces 9 at the lower 
ends of the prongs on the underreamer shown in 
‘*Complainant’s Exhibit Wilson Patent’ are inclined 
upwardly and outwardly, while those shown on Com- 
plainant’s Exhibit Reamer Type ‘‘F”’ are parallel. 
On the shank of the cutter of Complainant’s Ex- 
hibit Defendant’s Reamer Type ‘‘F,’’ at the lower 
end of the shank where the same joins the body of 
the cutter, and outside of the dovetailed ways on the 
shank, are auxiliary dovetail ways which extend up- 
wardly for a distance of about one inch in this ex- 
hibit. These dovetailed ways do not appear on the 
cutters of ‘‘Complainant’s Exhibit Wilson Patent 
Drawings.’’ On the back of the shank of the cutter 
or inside of the same is a notch with a short down- 
wardly and inwardly inclined plane at its lower 
edge, and its upward edge is an inwardly inclined 
plane which is cut in the back of this cutter for the 
purpose of preventing it collapsing over the inserted 
block which rests on the bottom bolt and also upon 
the slight inward shoulders on the lower ends of the 
prongs. No such notching appears on ‘‘Complain- 
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ant’s Exhibit Wilson Patent Cutters.’’ 

Q. 240. Now, what is the function of the detach- 
able block held in place by the detachable bottom bolt 
in Complainant’s Exhibit Defendant’s Reamer Type 
66RN79 [444] 

A. This block is for the purpose of forming an ex- 
tension of the bearing-faces at the lower ends of the 
prongs in the underreamer body. 

Q. 241. Please state what effect upon the method 
of use and operation of this reamer will be produced 
by the removal of said detachable block. 

A. None whatever. The underreamer will be as 
operative without the block as it is with it. 

Q. 242. What is the purpose of the provision of 
this block by the manufacturers of this underreamer, 
as you make out? 

A. It is undoubtedly for the purpose of differen- 
tiating this underreamer from the Wilson under- 
reamer by attempting to make the bearing surfaces 
on the lower ends of the prongs of the underreamer 
continuous, while in the case of the Wilson under- 
reamer they are separate and distinct. The block 
can be placed in position only with difficulty, and 
after the lower end of the underreamer body is worn 
by repeated intact with the stone and drillings in the 
bottom of the hole, it would probably be very diffi- 
cult to extract the block from the lower end of the 
reamer body and would likely be next to impossible 
for the drillers in the field to replace the same after 
it has once been extracted. 

Q. 243. In your previous testimony in this case 


Elihu C. Wilson. a6 


(Deposition of W. W. Wilson.) 

reference has been made to that portion of the Double 
underreamer or the underreamer of the Union Tool 
Company, defendant herein, namely, at the lower 
portion of the body of such reamer, as the hollow- 
slotted extension, such as is shown in ‘‘ Complainant’s 
Exhibit Improved Double Reamer and Cutters.’’ Do 
you find any such hollow-slotted extension in Com- 
plainant’s Exhibit Defendant’s Reamer Type ‘‘F’’? 

A. No, sir. [445] 

Q. 244. Do you or do you not find in the detach- 
able block at the lower end of the body of this last- 
named reamer, T'ype F, both a hollow and a slot? 

A. No, sir. 

Q. 245. What do you find there? 

A. Simply a horizontal hole through the block. 

Q. 246. Does the tee bar or spring-actuated rod, 
or any part thereof, play through this detachable 
block, or does it not ? 

A. No, sir. Probably the lowest limit of the 
spring-actuated rod may butt against the block. 
This action is similar to that taken in the old hollow- 
slotted extension reamer by the key butting against 
the lower end of the slots in the hollow-slotted exten- 
sion. 

Q. 247. Which keys do you refer to? 

A. The loosely mounted key passing through the 
spring-actuated rod of the reamer, ‘‘Complainant’s 
Exhibit Double Improved Reamer and Cutters,” like 
that used in this type of reamer. 

Q. 248. And what is the function of that key? 

A. The key was to support and attach the cutters 
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to the spring-actuated rod. 

Q. 249. Now, referring to the key in Complain- 
ant’s Exhibit Defendant’s Reamer Type ‘‘F,’’ which 
you have located as being held in holes or openings 
in the body and passing through a slot in the spring- 
actuated rod, have you ever seen any such key in any 
other type of underreamer for taking the pressure 
at the lower end of the spring surrounding the spring- 
actuated rod? A. Yes, sir. 

Q. 250. In what other type of underreamer ? 

A. In the Wilson underreamers as manufactured 
by the Wilson & Willard Manufacturing Company. 
[446] 

Q. 251. For how long a period of time? 

A. Since the spring of 1911. 

Q@. 252. When did you first see such a key embod- 
ied in the construction of a reamer known by you 
to have been manufactured by the defendant Union 
Tool Company ? 

A. In this Exhibit Complainant’s Exhibit Defend- 
ant’s Reamer Type ‘‘F”’ when it was brought into 
the shop of the Wilson & Willard Manufacturing 
Company about three months ago. 

Q. 253. Do you know whether any letters patent 
of the United States have issued for an underreamer 
disclosing and claiming such a key in combination 
with the other parts and features? 

A. Yes, sir. I have seen the patent drawings in 
the Patent Gazette, and also copies of the patent as 
forwarded from the Patent Office and issued to Rob- 
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ert EK. Bole for such a key device as applied to an 
underreamer. 

Q. 254. Do you know this Robert E. Bole? 

A. Yes, sir. 

Q. 255. How long have you known him? 

A. Since 1906 or seven. 

Q. 256. Did you, or did you not, meet him fre- 
quently during the period of time since then? 

A. Since the fall of 1908 until April of 1912 I met 
him quite frequently at the shop of the Wilson & 
Willard Manufacturing Company, where in the early 
part of that period he was employed as a machinist, 
and later on, when he was connected with the Bole 
Pump Company, in which Mr. Willard was _ inter- 
ested, and for which the Wilson & Willard Manufac- 
turing Company built the Bole oil well pumps. 

Q. 257. Has said Robert E. Bole any business re- 
lations at the present time with the Wilson & Willard 
Manufacturing Company? [447] A. No, sir. 

Q. 258. When did he sever those relations? 

A. Arrangements were made by a settlement on 
February 1, 1913, and later on our business relations 
were severed about April, 1913, the Bole pump busi- 
ness at that time being moved away from the Wilson 
& Willard Manufacturing Company’s shop. 

Q. 259. Who, if you know, first devised such a 
key as that patented by said Robert E. Bole 
and shown in ‘‘Complainant’s Exhibit Defendant’s 
Reamer Type F’’? A. Mr. KE. C. Wilson. 

Q. 260. From whom, if you know, did said Bole 
obtain his knowledge of said key? 
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A. Directly or indirectly from Mr. E. C. Wilson. 

Q. 261. Do you know whether any person other 
than said Robert EH. Bole holds any interest in such 
‘Bole patent covering such key? 

A. If I remember correctly, a one-half interest in 
that patent is assigned to Mr. Edward Double, presi- 
dent of the Union Tool Company of Torrance, Cali- 
fornia. 

Q. 262. That is, the company defendant in this 
case ? A. Yes, sir. 

Q. 263. Did said Bole ever make any contention 
to your knowledge that he had any interest whatso- 
ever in any invention attaching to such key prior to 
the time he severed his relations with the Wilson & 
Willard Manufacturing Company ? 

A. No, sir. In the frequent conversations had be- 
tween Mr. Bole and myself between the time the key 
was gotten up by Mr. E. C. Wilson and the time that 
relations were severed with Mr. Bole, reference has 
‘frequently been made by myself to the invention of 
this key-by Mr. E. C. Wilson, and no statement to 
the contrary was ever made by Mr. Bole. [448] 

Q. 264. At the time of the settlement you referred 
to as between the Wilson & Willard Manufacturing 
Company and said Bole, about the first of February, 
1913, was anything said with relation to such key ? 

A. Yes, sir. 

Q. 265. What, so far as you know? 

A. I believe in January of that year Mr. E. C. 
Wilson received a letter, which I saw, in which Mr. 
Bole claimed to have been the original inventor of 
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that type of key. At a conference on the morning 
of February 1 of that year, prior to the arrangement 
of the terms of settlement, in the office of the Wilson 
& Willard Manufacturing Company, there being 
present E. C. Wilson, Robert E. Bole and myself, 
and, I believe Mr. A. G. Willard, I turned to Mr. 
HK. C. Wilson and said, ‘‘ How about this underreamer 
key business?’’ Mr. Wilson turned to Mr. Bole and 
said, ‘‘ Yes, Bob, how about this key business? What 
are you going to do with that?’’ Mr. Bole said, 
‘“You needn’t worry about that; I will do nothing 
further with it.”’ 

Q. 266. What was the general nature of that let- 
ter written to your brother during January, 1913, 
to which you have referred? That is, what attitude 
did it reflect on the part of Bole, the writer? 

A. In this letter Mr. Bole spent most of the letter 
recalling instances which had happened, and stating 
that he wished nothing further to do with Mr. E. C. 
Wilson in a business way except in one regard, and 
that was in regard to his claim to being the inventor 
of this underreamer key. 

Q. 267. Had Mr. Bole, to your knowledge, ever 
had any dealings with said Edward Double, presi- 
dent of the Union Tool Company, prior to this time ? 

A. Not to my knowledge; no, sir. In fact, he had 
wepeatedly expressed his opinion of Mr. Double and 
the methods of the [449] Union Tool Company in 
no uncertain terms. 

» Q. 268. What was the nature of such opinion? 
A. He didn’t like their methods of doing business 
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did not think their manner of manufacturing other 
people’s articles without license was right. 

Q. 269. Since that time has he had any dealings, 
to your knowledge, with said Edward Double or the 
Union Tool Company ? 

A. Yes, sir. At the termination of the relations 
of the Wilson & Willard Manufacturing Company 
and Mr. Bole, Mr. Bole made arrangements with Mr. 
Double to have the Bole pumps manufactured at Tor- 
rance, California, at the plant of the Union Tool 
Company, of which Mr. Double was president, and 
to that end he purchased from the Wilson & Willard 
Manufacturing Company a liner boring-machine 
for boring the liners for Bole pumps, and had the 
same shipped to Torrance, to the plant of the Union 
Tool Company. I happened to be in the plant of 
the Union Tool Company at Torrance, California, 
when this machine was brought in to the plant. 
Some time after that, however, he ceased having these 
manufactured at Torrance, and established a plant 
on Santa Fe Avenue in the city of Vernon, which 
adjoins the city of Los Angeles, and had the liner 
boring-machine and other apparatus brought to that 
plant, where, later, I saw the same. He has testified 
for Mr. Double in a suit which the Union Tool Com- 
pany has pending against the Wilson & Willard Man- 
ufacturing Company. 

Q. 270. When the detachable block is in place 
and held in place by the bottom bolt in Complainant’s 
Exhibit Defendant’s Reamer Type ‘‘¥’,’’ what is the 
effect produced upon the expansion and collapsion 
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action of the cutters or bits? 

A. It merely tends to assist the action caused by 
the shoulders on the lower ends of the prongs of the 
underreamer body in the expansion and collapsion 
of the cutters. [450] 

Q. 271. What is the function of this key when in 
place in this reamer? 

A. This key supports the lower end of the spring 
when the parts in the reamer are all in working posi- 
tion, and also limits the downward movement of the 
spring-actuated rod by the contact of the upper edge 
of the slot in the spring-actuated rod coming in con- 
tact with the upper edge of the key. I now find that 
by measurement this will not permit the lower end 
of the spring-actuated rod to come in contact with 
the inserted block. 

Q. 272. So that that block and bottom bolt which 
holds it in place are for what purpose ? 

A. For the prevention and loss of the parts out of 
the underreamer body in case the spring-actuated rod 
or key are broken. 

Q. 273. And as to the block considered by itself 
when in place? 

A. It simply forms an extension of the bearing- 
faces at the lower ends of the prongs or forks at the 
lower end of the body. 

Mr. BLAKESLEE.—Defendant not being as yet 
represented, it is to be assumed that the cross-exam- 
ination is waived. This closes complainant’s prima 
facie case. [451] 
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United States of America, 
State of California, 
County of Los Angeles,—ss. 

I, I. Benjamin, a notary public in and for Los 
Angeles County, State of California, duly sworn and 
qualified to act as such, do hereby certify that the 
foregoing is a full, true and correct transcript of 
the testimony and proceedings taken and had in the 
taking of the depositions of EK. 'C. Wilson and W. W. 
‘Wilson in the cause therein entitled, together with 
all questions asked, answers made, objections, mo- 
tions and notice of motions made upon the record in 
said cause at the taking of the depositions before me 
in said cause from and after January 12,.1915, to and 
including the present date, to wit, February 16, 1915. 

IN TESTIMONY WHEREOFP, I have hereunto 
set my hand this 17th day of February, 1915, and 
have attached my seal of office thereto. 

[Seal] I. BENJAMIN, 
Notary Public in and for Los Angeles County, State 

of California. 


{Hndorsed]: In the United States District Court, 
Southern District of California, Southern Division. 
EK. C. Wilson, Complainant, vs. Union Tool Com- 
pany, Defendant. In Equity No. A-4. Depositions 
of E. C. Wilson and W. W. Wilson, taken on behalf 
of Complainant, February 16, 1915. Filed Feb. 23, 
1916. Wm. M. Van Dyke, Clerk. By Chas. N. Will- 
iams, Deputy Clerk. [452] 
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In the Umited States District Court Within and for 
the Southern District of California, Southern 
Dwision. 

IN EQUITY—No. A-4. 

ELIHU C. WILSON, 


Complainant, 
VS. 


UNION TOOL COMPANY, 
Defendant. 


Proceedings Had July 23, 1915. 

Depositions taken on behalf of defendant in the 
above-entitled suit, pursuant to stipulation of coun- 
sel, commencing at the hour of 9:30 A. M. on Friday, 
July 28, 1915, at the office of Frederick 8. Lyon, 
003-8 Merchants Trust Building, city of Los Angeles, 
California, before I. Benjamin, notary public in and 
for Los Angeles County, State of California. 
Present: FREDERICK 8. LYON, Esq., on Behalf 

of Defendant. 

RAYMOND IVES BLAKESLEEH, Esq., 
on Behalf of Complainant, and Com- 
plainant KH. C. Wilson personally. 

Whereupon the following proceedings were had. 

Mr. BLAKESLEE.—Complainant gives notice to 
the defendant at this time that alternative to any 
disposition which may be made of equity suit No. 
B-62, consolidated by the order of the Court with 
equity suit No. A-4 consolidated, in which these 
proceedings are being conducted, namely, any dis- 
position which [455] may be made of said equity 
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suit No. B-62 at the final hearing of this case with 
respect to such consolidation of said two cases, com- 
plainant at such final hearing will rely upon claims 
Nos. 2, 4, 8, 9, 10, 11, 12, 18, 14, 15, 16, 17, and 19, of 
the Wilson Patent in suit herein. This notice of 
alternative attitude or position is given at this time 
in order that defendant may be apprised in the 
premises before commencing the taking of its proofs. 


Deposition of Arthur P. Knight, for Defendant. 

ARTHUR P. KNIGHT, ealled as a witness on be- 
half of defendant, being first duly sworn according 
to law, deposes and says as follows: 


Direct Examination. 
(By Mr. LYON.) 

Q. 1. Please state your name, age, residence and 
occupation. 

A. Arthur P. Knight; age, 50 years; occupation, 
patent attorney; residence, Glendale, California. 

Q. 2. Please explain to us what you mean in your 
last answer by the term ‘‘patent attorney.”’ 

A. My business is that primarily of soliciting pat- 
ents before the United States Patent Office. In con- 
nection with that I have done considerable expert 
work in giving testimony before the United States 
Courts in infringement suits. 

Q. 3. What experience have you had which 
would tend to qualify you to testify as an expert in 
mechanical matters ? 

A. From 1886 to 1890 I was employed as Assistant 
Examiner in the United States Patent Office in the 
examination of applications for patents, and since 
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1890 I have been employed almost continuously in 
the preparation and prosecution of applications for 
letters patent and in expert work before the courts. 

Q. 4. While you were assistant examiner of the 
United [456] States Patent Office what were 
your duties? 

A. My duties were to examine applications for 
United States patents, to see, first, whether they 
were in proper form as required by law, and second, 
to examine the state of the art, to ascertain whether 
the subject matter of the application was novel and 
patentable. 

Q. 5. Are you familiar with mechanical draw- 
ings? A. Yes, sir. 

@. 6. ‘To what extent? 

A. I have had occasion during all the time in my 
experience in the Patent Office and my experience as 
an expert to examine drawings and Patent Office 
drawings, in order to understand the construction 
and operation of the devices or machines therein 
shown, and I have made a great many drawings of 
such devices and machines myself. 

Q. 7. You have stated that you have given tes- 
timony in patent cases as an expert in courts. To 
what extent, in a general way? 

A. During the last eight years I have given testi- 
mony in a great many cases before the United States 

courts, but just how many I am not prepared at pres- 
ent to say. 

Q. 8. In this court there is a suit pending enti- 
tled the Union Tool Company et al., vs. the Wilson 
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& Willard Manufacturing Company, Circuit Court 
No. 1540. Did you give expert testimony in that 
suit ? 

Mr. BLAKESLEE.—We admit that. That is a 
matter of record. A. Yes, sir. 

Q. 9. (By Mr. LYON.) What occasion, if any, 
have you had to familiarize yourself with drilling of 
oil wells, and particularly, with the construction or 
manufacture or use of underreamers or devices for 
underreaming well casing? [457] 

A. I have watched oil well drilling rigs in opera- 
tion and have seen the tools, particularly the under- 
reamers, in various stages of the manufacture 
thereof and watched their use. Of course the actual 
operation being at the bottom of the well, it was not 
visibele. 

Q. 10. Have you examined and considered and 
are you familiar with Complainant’s Exhibit Wil- 
son’s Patent, being the patent in suit, No. 827,595 ? 

A. Yes, sir. 

Mr. LYON.—Defendant offers in evidence De- 
fendant’s Exhibit Double Patent No. 1, being United 
States Letters Patent No. 734,833; also, a copy of 
letters patent No. 748,054, dated December 29, 1903, 
to Edward Double for underreamer, and the same to 
be marked Defendant’s Exhibit Double Patent No. 2. 

Mr. BLAKESLEE.—That is the one you offered 
for identification ? 

Mr. LYON.—It is not for identification. It is of- 
fered as part of his examination. The defendant 
offers in evidence a copy of letters patent No. 796,- 
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197, dated August 1, 1905, granted to Edward Double 
for underreamers, and the same marked Defendant’s 
Exhibit Double Patent No. 3. 

Defendant offers in evidence Defendant’s Exhibit 
O’Donnell & Willard Patent, the same being a copy 
of letters patent No. 762,435, dated June 14, 1904, to 
Thomas A. O’Donnell and Arthur G. Willard for 
underreamer and drill. 

Defendant offers in evidence a copy of letters pat- 
ent No. 683,352, dated September 24, 1901, to John 
C. Swan for underreamers, and the same is marked 
Defendant’s Exhibit Swan Patent. 

Q. 11. Have you read and are you familiar with 
Defendant’s Exhibits Swan Patent, O’Donnell & 
Willard patent and Double patents Nos. 1, 2 and 3? 

A. Yes, sir. [458] 

Q. 12. And understand the construction and 
mode of operation of the devices therein disclosed ? 

A. Yes, sir. 

Q. 18. And have you examined and are you fa- 
miliar with Complainant’s Exhibit Old Style Double 
Underreamer, Old Style Double Underreamer-cut- 
ter, Improved Double Reamer and Cutters, Reamer 
Type ‘‘F,’’ Defendant’s Reamer Type ‘‘D,’’ Reamer 
Type ‘‘E,’’ offered in evidence in this case? 

exe Yes, SIT. 

Q. 14. Have you examined and are you familiar 
with the Complainant’s Exhibit Wilson File Wrap- 
per and Contents? <A. Yes, sir. 

Q. 15. Have you read and considered the deposi- 
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tions of Elihu C. Wilson and W. W. Wilson given in 
this case ? 

A. J have read parts of them, if not all. 

Q.16. Will you please take Complainant’s Ex- 
hibit Wilson’s Patent and explain the mode of oper- 
ation and construction and inter-relation of parts of 
such, with the device therein disclosed, and describe 
and compare the same with Complainant’s Exhibits 
Old Style Double Underreamer, Old Style Double 
Underreamer-cutter, Improved Double Reamer and 
Cutters, Reamer Type ‘‘F,’’ Defendant’s Reamer 
Type ‘‘D,’’ Reamer Type ‘‘E,’’ and with the disclos- 
ures of Defendant’s Exhibits Swan Patent O’Donnell 
& Willard Patent and Double Patents Nos. 1, 2 
and 3? 

Mr. BLAKESLEE.—In this connection the con- 
sideration of Defendant’s Exhibit Double Patent 
No. 3 is objected to as not being a publication of an 
invention prior to the date of invention of the Wilson 
patent in suit. 

The same objection is also urged with respect to 
Defendant’s Exhibit Double Patent No. 2. 

The same objection is also urged with respect to 
Defendant’s Exhibit O’Donnell & Willard Pat- 
ent. [459] 

A. Complainant’s Exhibit Wilson Patent relates 
to an underreamer comprising a hollow body termin- 
ating at its lower end in prongs forming a fork, the 
lower edge of said prongs being provided with lugs 
which are formed with spreading bearings for 
spreading the cutters apart, and the cutters being’ 
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mounted between these prongs and adapted to en- 
gage with shoulders on the prongs and with the said 
spreading bearings, so as to tilt the cutters into posi- 
tion for underreaming, and a spring-operated cross 
being provided within the hollow body and engaging 
with recesses in the cutters to draw the cutters up 
into co-operative relation with the said shoulders and 
spreading bearings. The spreading bearings in the 
Wilson patent are on the prongs at each side, leaving 
the space between the prongs free or open, so that 
the shanks of the cutters can extend into this space. 
This enables the requisite expansion of the cutters to 
be obtained while maintaining the shank portions of 
the cutters comparatively thick throughout. The 
lower ends of the lugs at the bottom of the prongs 
in the Wilson patent are formed with a beveled end, 
indicated ‘‘17,’’ in the drawing which engage with 
rounded shoulders ‘‘16”’ on the cutters to spread the 
cutters as the same are drawn up by the action of the 
spring. Complainant’s Exhibit Old Style Double 
Underreamer shows only the body and can be ex- 
plained with reference to Defendant’s Exhibit Dou- 
ble Patent. It shows in figures 10, 11 and 12, the 
form of cutters adapted for use with this un- 
derreamer body. ‘This Double underreamer com- 
prises a hollow body, a downward extension, 
from which is defined as a hollow-slotted extension, 
and is provided with dovetail slipways at the 
sides, and with bevel faces 25 at its lower end 
for engaging shoulders 26 on the cutters to ex- 
pand the cutters, and with spreading bearings 
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constituted by the oppositely arranged parallel bear- 
ing faces at either side of the parts through which 
the key-way 7 extends, the spring-operated rod being 
provided in the hollow body and [460] having a 
cross-piece or key which engages with recesses 16 in 
the cutters to draw the cutters upwardly into oper- 
ative position on the body. In such upward motion 
of the cutters shoulders 26 engage with the beveled 
or rounded bearing-faces 25 at the bottom of the ex- 
tension on the body to spread the cutters apart; and 
the cutters are then held in spreaded position by the 
engagement of the bearing-faces 18 thereon with the 
opposite parallel bearing-faces on the extension of 
the body, and by engagement of the dovetail flanges 
with the dovetail slip-ways, on the extension of the 
underreamer body. The bearing-faces constituted 
by the oppositely arranged parallel bearing-faces in 
the extension of the Double underreamer, extends 
across and between the side members of said exten- 
sion which are provided for the dovetail slip-ways; 
and the bearing-faces 18 on the cutters extend com- 
pletely across said cutters at the inner side thereof 
so as to engage with these bearing-faces on the body 
extension throughout the width of the backs of the 
Culters: 

Comparing the Double underreamer of this patent 
and the old style Double underreamer with the 
Complainant’s Exhibit Wilson Patent, the mode of 
operation in a general way, so far as it relates to the 
result on the cutters, namely, that they are expanded 
or spread apart by engagement with suitable bearing- 
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faces on the cutters and body in such manner that 
the cutters are tilted in such spreading action, and 
are then held apart by the engagement of bearing- 
faces on the body and cutters, is the same in each 
ease, this mode of operation being in fact that of the 
Double patent No. 734,833. In the actual construc- 
tion whereby this general result is obtained, there is 
difference between the two underreamers. In the 
Double patent the spreading portion 25 and the bear- 
ing-faces directly above such spreading portion con- 
stituted by the oppositely arranged parallel bearing- 
faces having the key-way 7 therein, are located be- 
tween the sides of [461] the extension of the body 
and directly back of the cutters, and the spreading 
action is secured by forming an incline or beveled 
shoulder on the back of the cutter which engages with 
the beveled or rounded face 25 at the bottom of the 
extension of the mandrel body. This construction in- 
volves cutting away a portion of the shank of the 
cutter to receive this bearing portion on the mandrel 
body. Or, putting it in another way, it requires the 
extension backward or inward of a portion of the 
cutter to form the shoulder 26, with the result that 
a recess is left or formed above said shoulder. An- 
other result of this construction is that the lower end 
of the extension of the body is substantially closed 
by the said portion which carries the spreading or 
expansion faces 25, and the spreading bearings con- 
stituted by the oppositely arranged parallel bearing- 
faces having the key-way 7 therein. 

In the Wilson Patent No. 827,595 the space be- 


590 Union Tool Company vs. 


(Deposition of Arthur P. Knight.) 

tween the sides of the extension of the hollow man- 
drel body is left open except for the retaining bolt 
11; and the expanding and spreading bearing-faces 
are formed or provided on the lugs 2’ at either side 
of this space. Thus, in the Wilson patent, page 2, 
lines 73 to 83, I find the following language: ‘‘Said 
spreading-bearings are on the lugs 2’ which consti- 
tute wedges for wedging the cutters apart, and said 
bearings are at the sides of the lower ends of the 
body, thus engaging the outer edges of the cutters 
to hold the cutters apart, and leaving an open space 
between the middle portions of the cutters for a 
greater distance upward from the lower ends of the 
cutters than would be the case were the cutters held 
apart by any intermediate portions between the 
lugs.’’ Also on page 1, lines 16 to 20, one of the ob- 
jects of the invention is stated as follows: ‘To leave 
a maximum open space between the cutters to re- 
ceive the loose material or sludge at the bottom of the 
well or other opening during the operation of drill- 
ing.’’ This feature of the Wilson patent No. 827,595. 
[462] namely, that the space between the lower 
ends of the prongs or the lugs 2’ thereon, is left open 
and unobstructed, is an important feature of the 
Wilson Patent not only for the reason stated in the 
specification, as above, but has an important bearing 
on the construction of the cutters, and their inter- 
relation with the body, for the reason that it renders 
this space available for occupation by the shanks of 
the cutters when collapsed, thereby enabling the cut- 
ters to collapse closer together for a given thickness 
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of shank than they could if this space were occupied 
by the spreading-bearings. Moreover, this construc- 
tion removing the spreading-bearings from the cen- 
ter and locating it at each side only, enables the in- 
ner faces of the cutters to be made straight, or sub- 
stantially so, as shown in figure 8 of the Wilson 
Patent. 

Mr. LYON.—(Interrupting.) Pursuant to the re- 
quest of counsel for the complainant, we have pro- 
duced three 414-inch old style Double cutters as man- 
ufactured by defendant company’s predecessor, the 
Union Oil Well Tool Company in 1902 and three, 
and showing three different lengths of shank used 
with 414-inch underreamers of that date; and these 
are offered in evidence as Defendant’s Exhibits Old 
Style Double Underreamer-cutters 1, 2 and 3, re- 
spectively. 

A. (Continuing.) Comparing the Defendant’s 
Exhibit Old Style Double Underreamer-cutters 
with the Double Patent, No. 3, is similar to that 
shown in Figs. 10 to 12 of the Double Patent No. 
734,833 except in the following respects: The cutter 
portion at the lower end has been widened out so as 
to be somewhat wider than the body of the cutter, and 
the spreading-bearing portion has also been widened 
out so as to form a spreading-bearing of substantially 
the same width as the cutter portion proper, to form 
flanges or shoulders; and the cutter-shank is pro- 
vided at its upper portion with a slot instead of a re- 
cess for receiving [463] the key. Also in this ex- 
hibit the hole on its outer face corresponds in posi- 


Do2 Union Tool Company vs. 


(Deposition of Arthur P. Knight.) 
tion to a hole indicated on Fig. 10 of the Double pat- 
ent, but not described in said patent. 

No. 2 corresponds in construction to No. 3 except 
that the shank is shorter, the only difference in this 
construction being that the short shank with a given 
lateral separation of the bearings on the underreamer 
body will produce an increased tilting action and 
spread the lower ends of the cutters further apart 
than would be the case with a long shank. 

Mr. BLAKESLEE.—We note that one Thomas 
J. Griffin has come into the room during the deposi- 
tion of this witness, and, as we have been informed 
he will be a witness for the defendant in the proceed- 
ings, we will ask that he be excluded from the room, 
if that be the plan of the defendant. 

Mr. LYON.—As Mr. Griffin will simply testify as 
an expert, he is entitled to hear the testimony and 
will remain. 

A. (Continuing.) Cutter No. 1 is similar to No. 2 
except that is has a longitudinal or vertical groove 
cut in the bearing-face on the inner side thereof. 

Referring to Double patent No. 734,833, Fig. 9, it 
will be seen that a screw pocket was provided in the 
lower end of the spring-operated member for the in- 
sertion of an I-bolt to draw said member down; and 
when the bearing-faces 18 are made so thick that they 
are in the way of this I-bolt, this is taken care of by 
forming a groove in said bearing-faces as in this 
cutter No. 1 to permit passage of the I-bolt. J] have. 
stated that cutter No. 3 has its bearing portion wid- 
ened out, forming flanges at each side. This gives a 
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somewhat wider bearing-face and corresponds in 
construction and function to the part shown at 10 in 
the Double patent No. 748,054, being Defendant’s 
Exhibit Double Patent No. 2. Cutters 1 and 2 
also have this feature, except that in 1 and 2 this 
flange runs down to the wide portion of the cutter, 
whereas in No. 3 it is spaced from the wide portion 
of the cutter. [464] 

Comparing these cutters Nos. 1, 2 and 3 of the old 
style Double underreamer with the Wilson patent 
No. 827, 595, Complainant’s Exhibit Wilson Patent, 
these cutters each show a bearing face on the inner 
side which is wider than the shank of the cutter; and 
in the case of No. 3 it is substantially the same width 
as the wide cutting portion at the bottom of the cutter. 
When any of these cutters is used in the appropriate 
Double underreamer body, these extended portions of 
the bearing surface will engage with the bearing sur- 
face on the body simultaneously with the rest of the 
bearing surface. The upper ends of these widened 
our portions do not, however, constitute shoulders in 
the sense in which that term is used in the Wilson pat- 
ent, namely, shoulders for engagement with the bev- 
eled end faces at the bottom of the extension or 
prongs of the hollow body to spread the cutters apart, 
this function being performed in these cutters Nos. 1, 
2and 3 by the inclined shoulder which is directly 
above the bearing faces on the inner side of the cut- 
mele 

The body of the Improved Double Underreamer is 
similar to that shown in Double Patent No. 734,833, 
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Defendant’s Exhibit Double Patent No. 1, except that 
the lower portion of the extension has been cut or 
notched on each side. The cutter is also similar to 
that shown in the Double patent except that cutting 
portion at the lower end has been widened out and the 
bearing at the inner side of the cutter has also been 
widened out at the lower portion thereof to the same 
width as the cutting portion. When the cutter is in 
raised and expanded position on the body, the bearing- 
face on the inner side of the cutter bears on the op- 
positely arranged parallel bearing-faces on the exten- 
sion of the body, not only for the width of the shank 
of the cutter but also on the extended portion formed 
by these extensions of the bearing-faces on the cut- 
ters. These extended portions [465] of the bear- 
ing-faces form projections at right angles to the cut- 
ter, but they do not form shoulders in the sense in 
which that term is used in the Wilson patent, as they 
do not engage with the faces on the underreamer body 
extension to expand the cutters, this function being 
performed by the inclined shoulder directly above the 
bearing-face at the inner side of the cutters in the 
Double underreamer. This cutter of the improved 
Double underreamer also shows a groove in the 
bearing-face to make room for the I-bolt for drawing 
the cutters down and collapsing the same. In regard 
to this widening out of the bearing-face on the inside 
of the cutters in this improved Double underreamer, 
I call attention to the fact that it is not widened out 
to the full width of the underreamer body extension, 
the cutting away of the remainder of this width being 
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without any useful function or being necessitated or 
rendered desirable by the exigencies of manufactur- 
ing, it being easier to plane this cut right across than 
to attempt to cut it out without removing the extreme 
end portion. This widening out of the bearing-face 
at the inner side of the Double underreamer-cutters 
gives a wider bearing at the back of the cutter, such 
as is Shown in the Defendant’s Exhibit O’Donnell & 
Willard patent where the cutters 12 and 12’ are 
formed with cutting portions at their lower ends 
which are wider than the shanks of the cutters and are 
provided at the inner side of the cutters with bearing- 
faces which extend clear across the full width of these 
widened cutting portions. This feature of the 
bearing faces, the full width of the cutters, is also 
shown in Defendant’s Exhibit Swan Patent, wherein 
the cutters C and C’ slide on ways which engage with 
the inner faces of the cutters, forming bearing-faces 
the full width of the cutters, or substantially so. This 
improved Double underreamer does not, however, em- 
body the peculiar feature of the Complainant’s Ex- 
hibit Wilson Patent above stated which consists in the 
removal of any obstruction from the space between 
the prongs at the lower end thereof and the spacing 
[466] apart of the spreading bearings so that they 
are at either side of this space. In so far as there is 
any advantage in the construction of the Wilson 
underreamer in this manner arising from the main- 
taining of the space open, and from the utilization of 
such space, to receive the cutter-shanks when fully 
collapsed, the Double improved underreamer and cut- 
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ters do not present such advantages and do not em- 
body this feature of the Wilson patent. 

The Double underreamer Type F is similar to 
Double Improved Underreamer excepting in the fol- 
lowing respects: The spring-operated rod is mounted 
therein by different means, consisting of a removable 
key past two slots in the hollow underreamer body, 
and this construction being known as the Bole con- 
struction and being disclosed in patent No. 1,080,135 
issued to Robert E. Bole and Edward Double, Decem- 
ber 2, 1913, and a copy of which I now have before me. 
The cut at the lower end of the extension of the man- 
drel body is in this case made straight and not dove- 
tailed, this being the cut at the lower end of the exten- 
sion of the hollow body and across the end of each 
side. The lower end of the extension of the hollow 
body is closed in this construction by a plug whose 
side faces are continuous with the opposite parallel 
bearing-faces at the inner side of the dovetailed slip- 
way, and this plug or block is retained in place by a 
cross bolt. The cutters in this construction are simi- 
lar to the improved Double underreamer except that 
the method of suspension is by means of a lug or pro- 
jection on the cutter engaging with a recess in the 
spring-operated rod, the effect being the same in 
either case. When the block or plug in the lower end 
of this type F Double underreamer is assembled in 
condition for use and retained in position by its bolt, 
it forms a rigid part of the underreamer body exten- 
sion and its side faces constitute opposite parallel 
bearing-faces identical in function with the opposite 
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parallel bearing-faces in Defendant’s Exhibits 
Double Patents [467] Nos. 1and2. In so far as 
there is any bearing of the cutter on the opposite 
parallel bearing-faces beyond this block up to the 
limits of the outer edges of the dovetailed side ways, 
such bearing is identical with that disclosed in De- 
fendant’s Exhibits Double Patents Nos. 1 and 2, and 
the extensions of the bearing back of the cutter be- 
yond this point at each side simply result in the ex- 
tension of the function of the intermediate function 
between these extended portions, the whole bearing- 
face on the inside of the cutter operating on the oppos- 
ing face on the extension of the body as a single bear- 
ing. In so far as there is any advantage due to the 
widening of the part in this manner, it has the same 
advantage as if presented in Defendant’s Exhibit 
O’Donnall & Willard Patent and Defendant’s Ex- 
hibit Swan Patent. This construction of the type F 
Double underreamer, however, does not present the 
special advantages and features of Complainant’s 
Exhibit Wilson Patent in spacing apart the bearings, 
leaving an unobstructed space between them for re- 
ceiving the shanks of the cutters, whereby the advan- 
tages I have above referred to may be produced, 
namely, the opening of the lower end of the under- 
reamer body, with the advantages set forth in the 
Wilson patent and the ability to collapse the cutters 
while retaining the shanks in full thickness through- 
out without cutting the same to form a shoulder for 
engagement with a centrally located bearing such as 
is present in this type F as well as in the Double im- 
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proved, the old style Double and the Double patents 
Nos. 1 and 2. In connection with this type F, the re- 
movable block or plug at the lower end of the exten- 
sion of the body forming a spreading bearing for the 
cutters, corresponds in function and mode of opera- 
tion to No. 10 in Defendant’s Exhibit Double patent 
No. 3, said part 10 being removably mounted in the 
lower end of the underreamer body and being held in 
position by a eross pin, and having expansion face 12 
at its lower face, and spreading bearing 11 at each 
[468] side, corresponding identically in this respect 
to the removable block or plug at the lower end of the 
extension of the underreamer body in this type F 
underreamer. 

Type D is substantially the same as the Double im- 
proved, having the dovetailed notches cut out at the 
lower end of the underreamer body, and type E is the 
same as type D except that the notches are cut 
straight. The same statements I have made with re- 
spect to the Double improved underreamer apply to 
types D and E. 

At this point an adjournment was taken until 2 
o’clock P. M. 


Office of Frederick S. Lyon, 503-8 Merchants Trust 
Bldg., 
Los Angeles, Cal., Friday, July 23, 1915, 
2 o’clock P. M. 
This being the time and place to which the further 
taking of depositions in this case on behalf of defend- 
ant was continued, proceedings are now resumed. 


Elihu C. Wilson. D09 


(Deposition of Arthur P. Knight.) 

Present: FREDERICK S. LYON, Ksq., on Behalf of 
Defendant. 

RAYMOND IVES BLAKESLEE, Esq., 
on Behalf of Complainant, and the 
Complainant E. C. Wilson, Person- 
ally. 
ARTHUR P. KNIGHT recalled. 


Direct Examination (Resumed). 
(By Mr. LYON.) 

Mr. LYON.—The defendant offers in evidence 
copy of letters patent No. 1,080,135, dated December 
2, 1913, issued to Robert E. Bole and Edward Double 
for underreamers, to be marked as ‘‘ Defendant’s Ex- 
hibit Bole Patent.’’ [469] 

(The said copy of letters patent so offered in evi- 
dence is marked ‘‘ Defendant’s Exhibit Bole Patent,’’ 
together with the title of the court and cause and 
the date upon which the same was offered.) 

Q. 17. (By Mr. LYON.) Will you please now 
compare the construction and inter-relation of parts 
of Complainant’s Exhibit Type ‘‘F"’’ with the device 
of defendant’s exhibit Double Patent Nos. 1 and 2, 
and Defendant’s Exhibit Old Style Double Cutters 
Nos. 1, 2 and 3, particularly insofar as the formation 
of the bits is concerned and the dovetails on the bits, 
and the parts upon which the dovetails contact, and 
compare these same parts with any similar parts to 
be found in the device of Complainant’s Exhibit Wil- 
son Patent. 

A. In the Defendant’s Exhibit Double Patent No. 
1 there is a portion of a downward extension of the 
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underreamer body extending across between the sides 
or dovetailed portions, this transversely extended 
portion being the part that contains the key-way 7, 
and is formed with the oppositely arranged parallel 
bearing faces which engage the inner faces of the cut- 
ters, and particularly the bearing faces 18 of said cut- 
ters as shown in said patent, to hold the cutters in 
expanded relation. In the type F reamer a vertical 
slot has been formed to admit the transversely ex- 
tending portions, or, if you please, a slot to slide ex- 
isting therein has been enlarged so that only a por- 
tion of this transversely extending member is left, 
the remaining portion of the transversely extending 
member presenting oppositely arranged parallel 
bearing faces at each side directly within the dove- 
tails, and the cutters of the type F are provided with 
bearing faces on their inner faces which engage these 
remaining portions of the vertical oppositely ar- 
ranged parallel bearing faces on the extension of the 
underreamer body. So that this remaining portion 
performs in inter-relation with the cutter the same 
[470] function that it does in the Defendant’s Ex- 
hibit Double Patent No. 1. When the type F under- 
reamer is in assembled condition, these remaining 
portions of the oppositely arranged parallel bearing 
faces are connected by the bearing faces on the oppo- 
site sides of the removable block which is at that time 
in position so as to form a continuous bearing face 
on each side of this member. ‘The same comparison 
exists with regard to Defendant’s Exhibit Double 
Patent No. 2, with the additonal resemblance that in 
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the type F underreamer and in said Double Patent 
No. 2 there is an additional dovetail at the lower por- 
tion of the underreamer extension co-operating with 
an additional flange or dovetailed portion on the cut- 
ter on each side. When the cutter of the type F 
underreamer is in a position for use, the bearing sur- 
face on the inner face rests against these remain- 
ing portions of the opposite parallel bearing faces on 
the underreamer body extension in the same manner 
as 1t does in Defendant’s Exhibit Double Patents Nos. 
1 and 2, and in addition the bearing faces on the inner 
faces of the cutters bear against the fixed bear- 
ing block between the bearing faces of the body 
extension in the same manner as the bearing faces at 
the central portion of the inner faces of the cutters 
bear against the central portion of the transversely 
extending portion of the lower end of the extensions 
of the body in Defendant’s Exhibit Double Patents 
Nos. 1 and 2. 

Comparing this bearing with the bearing faces on 
the inner sides of the cutters in this type F under- 
reamer with the Wilson Patent, the inner faces of 
the prongs 2 in that patent extend between the 
shoulders 2” thereof so that there is nothing corre- 
sponding to the special construction or function of 
these remaining portions of the opposite parallel 
bearing faces except in regard to the general mode 
of operation which, of course, is the same in the Wil- 
son patent as it is in Defendant’s Exhibit Double Pat- 
ent No.1. But the presence of these remaining por- 
tions [471] of the opposite parallel bearing faces 
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in type F underreamer body results from the mode of 
operation of the cutter in conjunction with these por- 
tions being the same as it is in the original Double 
patent, and insofar as the Wilson patent departs 
from this construction and produces any difference 
in action, it isa departure also from this type F. In 
other words, the presence of these remaining por- 
tions of the opposite parallel bearing faces in the 
type F will prevent the inward collapsing of the cut- 
ters in the special manner which is permitted in the 
Wilson patent, by removing all obstructions from the 
lower end of the center of the underreamer body ex- 
tension. The dovetails on the Double cutters co- 
operating with these remaining portions of the oppo- 
site parallel bearing faces would prevent the collapse 
of the cutters until they have moved down sufficiently 
to bring their shoulders on their inner faces beyond 
the lower end of these oppositely arranged parallet 
bearing faces. These remaining portions of the op- 
positely arranged parallel bearing faces therefore 
correspond in function with the transverse portion of 
the original Double patent, Defendant’s Exhibit 
Double Patent No.1. The above statement also ap- 
plies to the cutters of Defendant’s Exhibit Old Style 
Double Cutters Nos. 1, 2 and 3, the bearing faces 
thereon co-operating with the oppositely arranged 
parallel bearing faces in the same manner as in De- 
fendant’s Exhibit Double Patents Nos. 1 and 2. 

Q. 18. In the device of Complainant’s Exhibit 
Wilson patent you find a bolt 11 which is also shown 
in Complainant’s Exhibit Wilson Underreamer. 
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Please state what is the purpose of this bolt in the 
Wilson underreamer, and in what manner, if at all 
it corresponds to either the bolt or the bolt and re- 
movable end block in the Complainant’s Exhibit Type 
F Underreamer, either in function or effect. 

A. Inthe Wilson patent it is stated on page 2, lines 
60 to 62: ‘* The cross-piece 11 serves as a brace for the 
prongs [472] of the fork and prevents accidental 
removal of the cutters and tee or cross 5.’’ In Com- 
plainant’s Exhibit Wilson Underreamer this bolt or 
cross-piece presumably serves the same function. In 
Complainant’s Exhibit Type F the removable block 
which is held in position by a bolt serves as the main 
portion of the spreading bearing and fulfills the same 
function as the central portion of the transversely ex- 
tending member in Defendant’s Exhibit Double Pat- 
ent No.1. The function of the bolt is primarily to hold 
this block in position. The function of this block is 
therefore entirely distinct from the function of the 
cross-piece or bolt 11 in the Wilson patent, as it is 
essential in the Wilson patent that there shall be no 
obstruction here in this part of the apparatus such 
as is offered by this block, the bolt 11 in the Wilson 
patent being sufficiently small and sufficiently high 
up not to interfere with the collapse of the cutters as 
shown in Fig. 1. The pin or bolt in type F under- 
reamer does, however, also connect the two sides of 
the underreamer and the block into a rigid body 
which is exactly unitary when the device is assembled. 

Q. 19. And in the last respect, to wit, of getting 
the two sides of the body together into one unitary 
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structure, to what device does it most nearly corre- 
spond ? 

Mr. BLAKESLEE.—Objected to as indefinite. 

A. I should say that the bolt and block together 
take the place of the intermediate portion of the 
lower end of the extension in the Defendant’s Ex- 
hibit Double Patent No. 1. 

Q. 20. (By Mr. LYON.) And how does such 
block and bolt of Complainant’s Exhibit Type F 
Reamer compare with the block and bolt of Defend- 
ant’s Exhibit Double Patent No. 3 device in that re- 
spect ? 

Mr. BLAKESLEE.—Objected to as leading. 

A. I have already stated in answer to your 
previous question that this block in the type F 
underreamer is substantially [473] the same in 
function and mode of operation as the block 10 in 
the Defendant’s Exhibit Double Patent No. 3; and 
the bolt which fastens the block in the type F under- 
reamer corresponds in function to the pin 22 in De- 
fendant’s Exhibit Double Patent No. 3. 

Q. 21. (By Mr. LYON.) What have you then to 
say as to whether the block and bolt, or bolt alone, 
in Defendant’s Exhibit Type F Reamer are or are 
not the mechanical equivalent of the cross-piece or 
bolt 11 of the device of the Wilson patent ? 

Mr. BLAKESLEE.—Objected to as calling for a 
conclusion and not for a statement of facts; and fur- 
ther, as leading and suggestive. 

A. The block and bolt in the type F underreamer 
are certainly not the equivalent of the bolt or cross- 
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piece in the Wilson patent, as the presence of this 
block prevents the mode of operation on which the 
Wilson patent is based. As to whether the bolt alone 
without the block would be such an equivalent, it 
seems to me that if this block was taken away the 
bearing face would be so small that it is questionable 
whether the device would be operative. I cannot 
therefore say whether the bolt would operate in the 
same way or not. 

Mr. BLAKESLEE.—We ask that the answer be 
stricken out on each of the grounds mentioned in 
the objection, and also because, in addition, it is evi- 
dent that it cannot be responsive to the question. 

@. 22. (By Mr. LYON.) I take here one of the 
bits or cutters of Complainant’s Exhibit Wilson 
Underreamer and I insert it in the body or mandrel 
portion of Complainant’s Exhibit Type F Under- 
reamer. Will you now take this device as thus 
assembled and explain to us how this Wilson substi- 
tuted bit can be expanded or contracted in the type F 
reamer, and, if it cannot be, why not? [474] 

A. It cannot be contracted for the reason that the 
inner face of the shank of the Wilson cutter engages 
with the remaining portion of the opposite parallel 
bearing faces and with the bearing block between 
these portions in such manner that it cannot be col- 
lapsed. The Wilson cutter requires all these por- 
tions to be cut away or it cannot enter and allow the 
cutter to be collapsed. 

Q. 23. I now remove the bottom bolt and remov- 
able block from Complainant’s Exhibit Type F 
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Underreamer, and ask you to state whether the afore- 
said Wilson cutters can be collapsed or expanded in 
accordance with the mode of operation of the Wilson 
patent as this type F reamer is now assembled ? 

A. It cannot, for the same reason as I have above 
stated. The remaining portions in this type F 
reamer of the opposite parallel bearing faces inter- 
fering with the collapse or inward movement of the 
shank. 

Q. 24. Then what have you to say as to whether or 
not the type F reamer, even removing the bottom bolt 
and removable end block, embodies the principle of an 
open mouthed or forked reamer as set forth in Com- 
plainant’s Exhibit Wilson’s Patent? 

Mr. BLAKESLEE.—Objected to as calling for a 
conclusion and not for a statement of facts, leading 
and suggestive. 

A. It does not embody that principle. 

Q. 25. (By Mr. LYON.) If it does not embody 
that principle, what principle in your opinion does it 
embody in that regard ? 

A. If the end block be removed from type F under- 
reamer it would still embody the principle of Defend- 
ant’s Exhibit Double Patent Nos. 1 and 2, but in an 
imperfect shape, in that a large and important part 
of the bearing surfaces had been eliminated. 

Q. 26. Referring now to the bits or cutters of 
Complainant’s Exhibit Wilson Patent, and to Com- 
plainant’s Exhibit Wilson File Wrapper and Con- 
tents, will you explain to us what constitutes [475] 
in such bits the two shoulders having a bearing face 
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on their inner sides or surface, as distinguished from 
the bit or cutter of either Defendant’s Exhibit Double 
Patent No. 1, 2 or 3, or the bit of the O’Donnell & 
Willard patent or invention, or of the Swan patent ? 
A. The shoulders in the Wilson patent are referred 
to in page 2, lines 2 and 3, as rounded corners or bear- 
ings 16 to ride more readily over the beveled end 
pieces 17 of the downwardly projecting plugs 2’, and 
to engage said bearings for expanding the eutters. 
Also lines 39 to 41 of the same page: ‘‘The rounded 
shoulders 16 ride readily over the beveled faces 17.’’ 
Also lines 84 to 90 of the same page. ‘‘I term the 
cutters ‘shouldered cutters’ for the reason that the 
rounded corners 16 which extend away from the 
shank at right angles thereto are in the nature of 
shoulders, the inner faces 4° of which engage the 
spreading faces 9 of the said lugs 2’ to brace the eut- 
ters and hold them apart.’’ This last quotation was 
inserted by amendment filed April 9, 1906, to the 
original application of Wilson. And in this same 
amendment claims 16 and 17 as finally allowed were 
inserted, so that the definition of the shouldered cut- 
ters in this amendment was apparently to form a 
foundation for such claim. In view of these state- 
ments in the specifications, the shoulders on the eut- 
ters in the Wilson patent must be taken as having 
rounded portions for engaging with portions of the 
underreamer body to expand the cutters, and also 
having inner faces to engage the spreading faces on 
the underreamer body to hold the cutters apart after 
they are expanded. 
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Defendant’s Exhibit Double Patent No. 1 does not 
show anything corresponding to the definition of 
shouldered cutters in lines 84 to 90 of the Wilson 
patent. 

Defendant’s Exhibit Double Patent No. 2 shows 
the bits [476] projecting out at the lower portion 
of the cutter and it also shows lateral projections 10. 
None of these parts correspond to the definition of 
the shoulders in the Wilson patent. The lateral pro- 
jections 10 in the Double patent simply give a wider 
bearing and more effective dovetail engagement, and 
in this respect their function is the same as that of 
the wide bearings on the O’Donnell & Willard and 
Swan cutters and not the same as that of the shoul- 
ders in the Wilson patent. 

Defendant’s Exhibit Double Patent No. 3 does not 
show the shoulders, their function being performed 
by the shoulder on the inner face of the cutters and 
the bearing face on the cutter immediately below the 
same. 

In regard to my statement as to the definition of 
the shoulders in the Wilson patent as distinguished 
from that of the Double cutter, I call attention to the 
statement in the File Wrapper of the Wilson patent 
on page 2, of the amendment dated May 12, 1906, 
as follows: ‘‘The Double cutter has its bearing-face 
entirely across the cutter instead of on the inner side 
of the shoulders at the sides of the shank as specified 
in these claims.’’ This refers to claims 16 and 17, 
and defines the cutters as provided with bearing-faces 
at the sides only and not in the central portion. 
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Mr. BLAKESLEE.—We move that all those por- 
tions of the preceding answer pertaining to the pur- 
ported disclosures of Complainant’s Exhibit Wilson 
File Wrapper and Contents, be stricken out as 
amounting to mere guess or opinion or statement of 
conclusion of or by the witness, and not being the 
best evidence in any respect, the said file wrapper 
and contents themselves in these particulars offering 
the best evidence. 

Q. 27. (By Mr. LYON.) Again referring, Mr. 
Knight, to the cutters of Complainant’s Exhibit Type 
F’ Reamer and Double Improved Reamer, please 
compare such cutters with the disclosure of Com- 
plainant’s [477] Exhibit Wilson Patent, as to the 
shouldered cutters, the shoulders having a bearing- 
face on the inner side of each of the shoulders. 

A. As I have stated, the term ‘‘shouldered cutters”’ 
must, in the light of the Wilson specification, be taken 
to refer to the shoulders at each side of the cutter 
which are rounded so as to engage with suitable parts 
on the underreamer body to expand the cutters. In 
the improved Double underreamer the lateral pro- 
jections at each side of the cutter do not perform 
this function, since by the time they have come up 
to the reamer body the cutter has already been ex- 
panded by the action of the shoulder on its inner 
face of the beveled lower end of the reamer body 
extension. Moreover, while this lateral expansion 
of the cutters in the Double improved underreamer 
has bearing-faces on the inner side, these bearing- 
faces are merely incidental and extensions of the 
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main or bearing-face proper of the underreamer 
which extends clear across the center of the face of 
the cutter. Inthe type F underreamer there are two 
lateral projections on each side, the first being the 
auxiliary of supplementary dovetail as shown in 
Defendant’s Exhibit Double Patent No. 2, the second 
being formed by the lateral enlargement or increased 
width of the cutting portion of the cutter. The inner 
face of this increased width portion of the cutter 
does not come into riding engagement with the 
spreading bearing on the underreamer body until 
after the cutters are fully expanded. The supple- 
mentary dovetailed portion is extended up to the 
expanding shoulders on the inner face of the cutter- 
shank in the type F underreamer; but so far from 
being rounded off to operate as the expanding means, 
it is cut away or beveled so that it only engages by a 
sharp edge, if at all, with the expanding bearing on 
the body, and cannot therefore perform any effective 
expanding function. I do not therefore find in either 
the type F or the Double improved, the shoulders you 
referto. [478] 

Q. 28. Referring now to the inner thrust-bear- 
ings which take the inward thrust in underreaming, 
what have you to say with respect to such thrust-bear- 
ings as they existed upon the cutters of Complain- 
ant’s Exhibit Type F and Double Improved Reamers 
as compared with the bearing-faces of the inner sides 
of the two shoulders of the cutter of the Wilson under- 
reamer patent? 

A. In the Type F underreamer the inner-thrust- 
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bearing, or the bearing taking the inner-thrust, I take 
to be the same as has been called the spreading-bear- 
ing in the type F. This thrust-bearing extends clear 
across the inner face of the cutter. The same is true 
of the Double improved underreamer wherein the 
inner-thrust or spreading-bearing extends clear 
across the inside of the cutter. In the Wilson pat- 
ent there are separated bearings on each side, the 
space between these bearings being left purposely 
unobstructed for the reasons stated in the patent. 
In a general way, in regard to the tilting of the cut- 
ter, the result may be the same. But this result is 
performed respectively by different means in the 
Wilson patent, in so far as it is effected by separated 
bearings at opposite sides of an open central space, 
so as to leave said space open for the reasons stated 
in the patent. 

Q. 29. It has been claimed here in this suit by . 
E. C. Wilson, testifying in his own behalf, or by his 
brother W. W. Wilson, testifying in his behalf, or 
by both of them, that in the cutters of Complainant’s 
Exhibit Double Improved Reamer the notch in the 
face of the thrust-bearing of the cutters divides such 
thrust-bearing into shouldered cutters corresponding 
to the shouldered cutters of Complainant’s Exhibit 
Wilson Patent in function and effect. Do you agree 
or disagree with such testimony ? 

Mr. BLAKESLEE.—Objected to as amounting, if 
anything, to testimony on the part of counsel, and 
to statements of conclusions as to the nature and effect 
of testimony, and as leading and not calling for a 
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statement of facts or comparison of structures [479] 
without such leading. 

A. I disagree with such testimony, as the groove 
set on the inner face of the cutters does not mate- 
rially affect the bearing surface, the area of the 
groove being comparatively small as compared with 
that of the whole bearing surface, and the bearing 
surface on each side of this groove extending sub- 
stantially or almost to the center. So that the wide 
separation which is inherent and essential to the 
mode of operation of the Wilson patent is in no way 
presented by this groove. 

Q. 30. (By Mr. LYON.) Could such a cutter 
as the cutter of Defendant’s Exhibit Type F or Com- 
plaiant’s Exhibit Double Improved reamer be used 
in a device built in accordance with the drawings and 
description of Complainant’s Exhibit Wilson Pat- 
ent, and operate upon the mode of expansion and con- 
traction therein illustrated and described ? 

A. No, for the reason that the upper edges of the 
lateral extensions in both of these Double under- 
reamer cutters, even if properly proportioned to 
reach the expanding surface on the body sufficiently 
soon to expand the cutter, are not adapted to do so. 
In the type F cutter the first lateral projection 
formed by the supplementary dovetails or flange has 
a sharp edge and is of such small area that it could 
not be used for expanding the cutters against the 
considerable resistance of the spring without cutting 
the metal. The second lateral extension due to the 
widening of the cutting portion of the cutter is not 
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rounded as required for successful operation of the 
Wilson cutter so as to enable it to ride over the ex- 
‘ypanding portion on the body. The same statement 
applies to the Double improved underreamer in 
which the lateral projections on the cutter have sharp 
upper edges instead of being rounded. 

Q@. 31. Is there any time in the operation, either 
of expansion or contraction of the cutters of Com- 
plainant’s Exhibit [480] Type F Reamer, when 
any portion of the cutters lies between any fork or 
open-mouthed construction, corresponding in any 
degree with the fork or open-mouthed construction 
of the reamer of Complainant’s Exhibit Wilson Pat- 
ent ? A. No, sir. 

Q. 32. I notice, Mr. Knight, that in Complain- 
ant’s Exhibit Type F Underreamer the bottom end 
of such reamer is cut away clear across the body of 
the reamer at the thrust-bearing. Is the entire sur- 
face so formed used by the bits at any time? 

A. No. In this 44-inch underreamer there is ap- 
proximately half an inch on each side that does not 
perform any bearing functions. 

Q. 33. Why, then, has this metal been removed in 
this device? By this I mean the half-inch on each 
side. 

A. Simply because that was the easiest way to form 
this portion of the body, by cutting away clear across. 

Q. 34. If this half-inch of metal on either side 
had been left on the ends in the same manner that it 
is left in Complainant’s Exhibit Old Style Double 
Underreamer would it in any manner change the 
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inter-relation of the parts of the reamer Complain- 
ant’s Exhibit Type F or the mode of operation of 
such parts? A. Not that I can see. 

(By consent of counsel an adjournment is taken 
now until to-morrow, July 24, 1915, at 10 o’clock, at 
the office of Frederick 8. Lyon.) [481] 


Office of Frederick S. Lyon, 504 Merchants Trust 
Bldg., 
Los Angeles, Cal., Saturday, July 24, 1915. 
This being the time and place to which the further 
taking of proofs on behalf of defendant in this case 
‘was continued, proceedings are now resumed. 
Present: FREDERICK 8. LYON, Esgq., Solicitor 
for Defendant. 
RAYMOND IVES BLAKESLEE, Esq., 
Solicitor for Complainant. 
ARTHUR P. KNIGHT, recalled. 


Cross-examination. 
(By Mr. BLAKESLEE.) 

Mr. BLAKEKSLEE.—Complainant objects to the 
receipt in evidence and consideration of Defendant’s 
Exhibit Bole Patent, on the ground that it is not part 
of the art prior to Complainant’s Exhibit Wilson’s 
patent in suit, and cannot in any sense anticipate the 
same; that it is not within the pleadings in the case 
and cannot in any way tend to prove or disprove any 
of the issues raised on the pleadings and is, there- 
fore, irrelevant, immaterial and incompetent. ‘The 
use of the same in evidence merely for the purpose 
of showing what the witness Knight had before him 
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when testifying pertinent to such patent, is, however, 
not objected to. 

Mr. LYON.—Defendant’s Exhibit Bole Patent is 
offered in evidence solely for the purpose of showing 
the patent under which the defendant is operating 
in using in its type F reamer the slotted mandrel and 
single-piece key mounting, and for no other purpose. 

Mr. BLAKESLEE.—We object to any statement 
of counsel of [482] the conclusion that the de- 
fendant is operating under any such patent. The 
patent speaks for itself in any disclosure it may 
make, comparative to the key for the holding of the 
spring of the type F reamer in evidence. 

Mr. LYON.—I understand, however, that com- 
plainant is willing to concede that the defendant is 
operating under a license under said Bole patent. 

Mr. BLAKESLEE.—We prefer not to concede 
anything as to this Bole patent, for reasons which 
will be made pointed in rebuttal in this case. 

Mr. LYON.—In this connection defendant offers 
in evidence the enrolled papers including therein the 
Bill of Complaint, Subpoena ad res., marshal’s re- 
turn, the defendant’s Answer and the decree, in suit 
in equity No. 319, in this court, wherein Robert EH. 
Bole and Edward Double were complainants, and the 
Wilson & Willard Manufacturing Company and 
Elihu C. Wilson were defendants. ° 

Mr. BLAKESLEE.—We object to incumbering 
the record by these papers, and are willing to allow 
any portion of the records of this court pertinent 
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to any such controversy between Robert E. Bole and 
. Edward Double and the complainant herein and the 
Wilson & Willard Manufacturing Company to be re- 
ferred to on the trial of the present case with the 
same force and effect as though the said papers were 
in evidence, reserving, of course, our objection to the 
same on the ground of materiality. This objection, 
however, will not extend to such reading from such 
papers as may be permitted by the Court at the final 
hearing over the objection of complainant. This 
offer, however, is made upon the condition that simi- 
‘larly at the final hearing of this present case counsel 
for complainant may produce and read at the final 
hearing such copies of the record in the Patent Office 
pertinent to the controversy between the said Bole 
and [483] the said Wilson pertinent to the prior- 
‘ity of invention of the subject of Complainant’s Ex- 
hibit Bole Patent, if the Court will hear such proofs. 

Mr. LYON.—Certified copies of any such records 
may be produced and be considered in evidence sub- 
ject to the objection that any such records are incom- 
petent, irrelevant and immaterial. 

XQ. 35. (By Mr. BLAKESLEE.) Referring to 
Defendant’s Exhibit Double Patent No. 3, do you 
‘find disclosed therein any dovetails upon the body of 
the reamer similar in use and purpose to the dove- 
tails of Complainant’s Exhibit Reamer Type F' or 
in Complainant’s Exhibit Improved Double Reamer 
or such dovetails as you find on the forks or prongs 
of Complainant’s Exhibit Wilson Reamer ? 

A. No. 
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XQ. 36. What is it in Defendant’s Exhibit 
Double Patent No. 3 that guides or confines the 
upper ends of the cutters in collapsion and expansion 
thereof? 

A. The walls of the central socket or chamber 2’ 
engage the upper ends of the cutters to guide the 
same in collapsion and expansion. 

Q. 37. That socket has an annular mouth contin- 
uous in formation, has it not? 

‘A. The mouth of this socket is not annular, but is 
flattened on each side to fit the member 10. 

XQ. 38. I call your attention to figure 4 of this 
patent and ask you whether that does not indicate a 
continuous annular orifice to this body portion 2 at 
the lower end thereof. 

A. No, sir. This figure 4 shows the lower end of 
the body of a cut straight across the same to fit the 
lower end of the member 10 and the cutters. 

XQ. 39. And simply produces inwardly con- 
tracted enlargements [484] of this annular mouth 
at 3-3’? Is that so? 

A. The parts 3-3’ are the walls of the open-sided 
slot 4, as shown in Fig. 1. 

XQ. 40. In other words, they are the walls of the 
slotted extension ? A. Yes. 

XQ. 41. And not part of the body? 

A. Well, they are part of the body in that they are 
rigidly connected with it. 

XQ. 42. But there is no break, is there, in the 
periphery of this body figure 2 at its lower end ? 

A. No. From the specifications I should say that 
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the body portion or the mandrel is supposed to extend 
to the lower end of the socket, and the extension con- 
stituted by 3-3’ is below this body portion. 

XQ. 43. That extension does not in any sense pro- 
duce a collapsion or expansion of the cutters, does it? 

A. No. 

XQ. 44. And merely carries the block 10 and its 
connected parts by means of the pin 22? Is that it? 

A. Also serves as a lateral support or guide for the 
cutters. 

XQ. 45. And there are no dovetails upon those 
extensions or those portions upon that extension 
3-3’ ? A. No. 

XQ. 46. Nor do the cutters coast with that exten- 
sion in collapsion and expansion to in any sense swing 
or tilt them, do they ? ; 

A. If you limit the term ‘‘extension”’ to the walls 
3-3’, no. But when the parts are assembled, the 
block 10 is rigidly connected with these walls 3-3’ so 
that the whole may be regarded as anextension. [485] 

XQ. 47. But the inward projection or shoulder 
17 upon each of the cutters does not contact with that 
extension, does it, but only with the block 10? 

A. It contacts only with the block 10, but I have 
just stated the block 10 in the broad sense is a part 
of the whole extension. 

XQ. 48. In the sense that it is carried by it? 

A. Yes; and is rigidly connected with it so that 
the whole operates as a unitary construction. 

XQ. 49. But.the cutters or shoulders 17 thereof do 
not contact with that portion of the body in the man- 
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ner that the cutters contact with the body beyond the 
sides of the block in the type F reamer before us? 
Is that not correct ? 

A. No; there is no bearing contact beyond the sides 
of the block. 

XQ. 50. The upward hollow extension 10’ in this 
patent is a part of or an extension with respect to the 
block 10, is it not? 

A. They are formed on the same part. 

XQ. 51. As a matter of fact, are they not inte- 
gral? Ae Nes: 

XQ. 52. And that extension forms the node 
for the spring-actuated rod 6, does it not? 

A. A portion of such housing. 

XQ. 53. And that block 10 is transversely slotted 
to provide for a key 8 projecting laterally of the block 
10 at the ends of the key and permit the key to play 
up and down in the block? Is that not correct? 

‘A. Yes. 

XQ. 54. Then this block 10 with its extension 10’ 
is truly a hollow-slotted part at the lower end of the 
reamer body in the same sense that the part 6 in De- 
fendant’s Exhibit Double [486] Patent No. Lisa 
hollow-slotted extension? Is that not true? 

A. Functionally, yes; but structurally, it differs 
in that it is removable. 

XQ. 55. When you remove the block 10 from De- 
fendant’s Exhibit Double Patent No. 3 you must of 
necessity remove the hollow-slotted extension? Is 
‘that not correct? 

A. You remove that part of the hollow-slotted ex- 
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tension which is constituted by the transversely ex- 
tended member having the oppositely arranged par- 
allel bearing-faces in the Double Patent No. 1. 

XQ. 56. And that member is hollow and slotted 
in the same sense that the part 6 is hollow and slotted, 
namely, the part 6 of Defendant’s Exhibit Double 
Patent No. 1 and for the same purposes? Is that not 
correct ? A. Yes. 

XQ. 57. And in Defendant’s Exhibit Double 
Patent No. 3 there is substituted for the dovetails 
at the lower end of the body in Double patent No. 1 
a bowl or open mouth with a hollow-slotted exten- 
sion therein corresponding to the provision of the 
bowl or open mouth and hollow-slotted extension 
therein of Defendant’s Exhibit O’Donnell & Willard 
patent. Is that not correct? 

A. Your question would imply that the construc- 
tion of the bowl and hollow-slotted extension in 
Double Patent No. 3 produced the same effect as the 
bowl and wedge member in the O’Donnell & Willard 
patent. This is not true, so I cannot answer your 
question in the affirmative. 

XQ. 58. Is it not true in so far as that there are 
present in both Double Patent No. 3 and the O’Don- 
nell & Willard patent an open mouth bowl-shaped 
lower reamer body end with a hollow-slotted detach- 
able portion, or, in the same sense, extension therein, 
which latter accommodates in play a key or head 
supporting the cutters, and in which bowl or open 
mouth the [487] cutters are caused to expand or 
permitted to collapse as raised or lowered, due to the 
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coaction of the cutters at their upper ends with the 
walls of such bowl or open mouth? 

A. Yes, sir. 

XQ. 59. Do you find the parts enumerated in the 
last question present in Complainant’s Exhibit Wil- 
son Reamer or Complainant’s Exhibit Wilson Pat- 
ent ? 

A. No, sir; this complete class of parts is not 
shown in the Wilson patent or Complainant’s Ex- 
hibit Wilson Reamer. 

XQ. 60. Do you find the same enumerated parts 
present in Complainant’s Exhibit Wilson reamer or 
Defendant’s Exhibit Wilson Patent, leaving out the 
qualification that the hollow-slotted extension or 
part is detachable. 

A. No; for the reason that the bowl you refer to 
is not present in the Wilson patent nor Complain- 
ant’s Exhibit Wilson Reamer. 

XQ. 61. Please also answer the question last put 
pertinent to Complainant’s Exhibit Reamer Type F 
substituted for the Wilson patent and the Wilson 
reamer. 

A. This type F underreamer does not have the 
bow! referred to. 

XQ. 62. Now, eliminating the limitation to such 
bowl element and returning to the hollow-slotted ex- 
tension of the Double construction of Defendant’s 
Exhibit Double Patent No. 1, in which dovetails or 
ways 9 are substituted for the bowl, inner walls to 
produce or permit expansion or collapsion of cut- 
ters, and still bearing in mind the presence in such 
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Double Patent No. 1 of the hollow-slotted extension 
6 which you have stated is analogous to the hollow- 
slotted extension 10-10 of Double patent No. 3, do 
you find such organization or construction present 
in Complainant’s Exhibit Wilson Patent or Com- 
plainant’s Exhibit Wilson Reamer? [488] 

A. If you confine the expression hollow-slotted ex- 
tension’’ to the transversely extending part of 
Double Patent No. 1, which is provided with the op- 
positely arranged parallel bearing-faces having the 
key-way 7, this part corresponding in construction 
to part 10-10’ in Double patent No. 3, the Wilson 
patent and Wilson Reamer lack this structural 
feature. I do not, however, consider the term 
‘‘hollow-slotted extension’? as limited to this mem- 
ber, but as including all of the lower portion of the 
Double underreamer, and, therefore, including also 
the side portions thereof, so that in this sense the 
hollow-slotted extension carrying the expanding and 
spreading bearings is present in the Wilson patent 
and Wilson underreamer, as well as in Double Patent 
No.1. In the specific sense, therefore, I would have 
to answer your question in the negative. In the 
broad sense, in the affirmative. 

XQ. 63. But the parts 10-10’ of Double Patent 
No. 3, which are detachable, perform the same func- 
tion in that reamer as the part 6 described in Double 
patent No. 1 as the downward extension, performs 
in said latter Double patent? Is that not correct ? 

A. If you limit the part 6 to the transversely ex- 
tending portion having the oppositely arranged 
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parallel bearing faces, yes. 

XQ. 64. And the same is true when you include 
in your last specification of features the slot in this 
extension 6 within which the key plays and the cor- 
responding slot in the block 10 of Double patent 
No. 3? Is that not correct? A. Yes. 

XQ. 65. And each of those parts, 6 and 10, has 
a hollow within which the spring-actuated rod plays, 
such hollow being or extending in a direction at right 
angles to the slot in which the cutters supporting 
the key plays? Is that not correct? A. Yes. 

XQ. 66. In Complainant’s Exhibit Wilson Pat- 

ent and in [489] Complainant’s Exhibit Wilson 
Reamer do you find any such clearly defined hollow 
and slot, one for the spring-actuated rod, and the 
other for the cutter-supporting head or key, as 
pointed out in the last question ? A. No. 
— XQ. 67. Now, in Complainant’s Exhibit Type F 
Reamer, do you find any such clearly defined slot 
and clearly defined hollow as last mentioned at the 
lower end of the body of the reamer, the hollow for 
the spring-actuated rod and the slot for the cutter- 
supporting head ? 

A. A slot for the key or tee-head may be said to be 
present; but the bore for the spring-actuated rod is 
of the full diameter throughout, so that it cannot be 
said to extend into this transversely extending por- 
tion as a definite element of construction. 

XQ. 68. As a matter of fact, there is just one 
open space between the furcations or prongs at the 
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lower end of the body of Complainant’s Exhibit 
Reamer Type F? 

A. This open space does not extend all of the way 
to the prongs. That is the reason why I said there 
was a Slot. There is metal left at each side of the 
portion which corresponded to the transversely ex- 
tending member having the oppositely arranged par- 
allel bearing faces in the Double patent No. 1. 

XQ. 69. But there is not in this Defendant’s Eix- 
hibit Reamer Type F an intermediate or central 
portion containing both the longitudinal hollow and 
the transverse slot, is there? 

A. No; only in the sense that the slot has been en- 
larged until the hollow becomes merged with it. 

XQ. 70. And it is impossible, is it not, to draw 
a line of demarcation between the hollow and the 
slot? A. Yes, sit. 

XQ. 71. Asa matter of fact, in Complainant’s 
Exhibit [490] Reamer Type F there are two 
spaced downwardly projecting portions in the place 
and stead of one downwardly projecting portion in 
Double Patent No. 1, were there not, leaving out of 
consideration for the present the detachable pin and 
plug which span the space between these downwardly 
projecting parts in the Type F reamer at the lower 
ends thereof ? 

A. If that plug were left out, yes. 

XQ. 72. And the same is true of Complainant’s 
Exhibit Wilson Reamer and Complainant’s Exhibit 
Reamer Patent, is it not, if the bottom bowl 11, so 
numbered in the Wilson patent, is left out? 
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A. Yes. 

XQ. 73. And both Complainant’s Exhibit Wil- 
son Reamer and Complainant’s Exhibit Wilson Pat- 
ent on the one hand, and Complainant’s Exhibit 
Reamer Type F on the other hand, have cutter- 
guiding dovetails, or the like, formed in or upon 
the faces of these downwardly ranging separate 
furcations? Is that not correct? Such dovetails or 
the like guiding the upper ends of the cutters in col- 
lapsion and expansion thereof ? 

A. Your statement is correct as to the Wilson 
patent and the Wilson underreamer ; but your refer- 
ence to said portions of the type F underreamer as 
being separate furcations prevents me from answer- 
ing the question directly in regard to this Type F. 
As constructed and assembled, the two side portions 
at the bottom of the underreamer body are so con- 
nected by the block that they are not separate por- 
tions or furcations, but operate together with the 
block in substantially the same manner as the com- 
plete downward extension of the Double Patent 
No. 1. 

XQ. 74. The answer to the last question must 
be in the affirmative, must it not, assuming that the 
block and its carrying pin or bolt of Complainant’s 
Exhibit Reamer Type F are removed? [491] 

A. If the block at the lower end of Type F under- 
reamer were removed the question could be answered 
in the affirmative. 

XQ. 75. This block at its faces exposed to the 
coaction of the cutters conforms to the formation of 
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the adjacent surfaces on the lower ends of these fur- 
cations or prongs? Is that not correct? 

A. Yes; except that I do not admit that you can 
call these furcations or prongs when the device is 
in assembled or operative condition. 

XQ. 76. The cutters of Complainant’s Exhibit 
Reamer Type F in collapsing and expanding is the 
same, is it not, whether this block-is present or re- 
moved ? 

A. It is, when there is no resistance to the move- 
ment, but in actual operation the bearing surface 
left, if this block were removed, would evidently not 
be sufficient to resist the strains as the cutter is 
drawn up into the shoe, for any length of time. 

XQ. 77. Do you know that for a fact from ob- 
servation of the use and operation of such a reamer 
as Type F, or is that merely a theoretical deduction ? 

A. I have never seen it tried. I cannot imagine 
any oil man trying it. 

XQ. 78. You have no doubt, have you, but that 
the cutters of Complainant’s Exhibit Wilson Reamer 
will expand and collapse over the lower ends of the 
prongs of that reamer under the working conditions 
met with in reaming? A. No, sir. 

XQ. 79. Will you please point out why this is 
true and yet why you think that the cutters of De- 
fendant’s Exhibit Reamer Type F' would not so 
collapse and expand with the block out, stating in 
your answer whether you find any material differ- 
ence as between the amount of spreading surface 
at the lower ends of [492] the prongs of Com- 
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plainant’s Exhibit Reamer Type F with the block 
out, and the spreading surface at the lower ends of 
the prongs of Complainant’s Exhibit Wulson 
Reamer ? 

A. The term ‘‘spreading surface’’ may be inter- 
preted as meaning the bearing faces which hold the 
cutters apart in operative condition, whereas the 
bearing faces which engage with the shoulders on the 
eutters or bearing faces thereon to expand the cut- 
ters. Taking it in the latter sense, the bearing of 
the Wilson underreamer of the 414 inch size which 
performs this operation is around the shoulder ap- 
proximately 54 inch wide on each side, giving a total 
shoulder length of 5/4 inch. The bearing at any one 
time is only along a line of contact. In the Type F, 
as soon as the cutter has begun to expand the bear- 
ing is also only along the line of contact, which is 
approximately only 14 inch on each side, giving for 
the two sides 2/4 inch length of contact as against 
5/4 in the Wilson underreamer. Moreover, when 
the block is removed in the Type F underreamer, it 
leaves an undercut hollow back of this bearing por- 
tion so that it would be comparatively weak. 

XQ. 80. Please answer the foregoing question 
limiting its statements to the transverse dimensions 
of the spreading surfaces in both reamers, and the 
spreading surfaces in the Type F' reamer, including 
the parallel surfaces in Type F reamer upon which 
the cutters ride at their lower portions before en- 
tirely expanded. 

A. The dimensions I gave were the transverse di- 
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mensions. That is to say, the distance or width of 
bearing in a direction at right angles to the side faces 
of the cutters. 

XQ. 81. And you make the total as 14 inch on 
each furcation in the Type F reamer? 

A. Approximately. [493] 

XQ 82. That is not true, is it, when the full width 
of the lower ends of the cutters of the Type F reamer 
is disposed upon the parallel bearing faces? 

A. You are talking now about what are called 
the spreading bearings in the Wilson patent or the 
oppositely arranged parallel bearing faces in the 
Double patent No. 1 which take the thrust in opera- 
tion. I was talking about the bearings which pro- 
duce expansion, which is simply an edge bearing at 
the lower end of these faces. 

XQ. 83. Expansion takes place while the cut- 
ters of Defendant’s Exhibit Reamer Type F are in 
contact with these parallel faces at the lower end of 
the reamer, before the cutter is entirely raised? Is 
that not correct? —due to the inward upward in- 
clination of the ways of the dovetails on the furca- 
tions ? 

A. The last part of the expansion, yes. 

XQ. 84. During this last part of the expansion 
are not the surfaces on the parallel bearing faces en- 
gaged by the cutters at the lower ends thereof of 
fully the same width found on the upper spreading 
surfaces of the prongs of Complainant’s Exhibit 
Wilson Reamer ? 

A. At this time when these bearings on the bear- 


Elihu C. Wilson. 589 


(Deposition of Arthur P. Knight.) 

ing faces of the cutters ride up on the spreading bear- 
ings of the underreamer body, the bearing becomes 
a face instead of an edge bearing; and it is there- 
fore necessary to consider at this time the area of 
contact. My measurements show that under these 
conditions the area of contact on the Wilson under- 
reamer are approximately 2 inches long and 5% inch 
wide on each side, giving a total area of 20/8 square 
inches; in the type I’, leaving out the block, the area 
would be, the lower portion, approximately, 34 inch 
wide and 14 inch long, and the upper portion ap- 
proximately 14 inch wide and % inch long on each 
side, giving a [494] total area of approximately 
134 square inches. 

XQ. 85. But confining yourself simply to the lat- 
eral dimensions or simply the width of this lateral 
dimension or width of these contacting surfaces, 
isn’t that as great in type I’ reamer as in the Wilson 
reamer ? 

A. As far as mere width goes, yes. As I stated, 
however, the bearing at this time is a face and not an 
edge bearing, so that width alone cannot be consid- 
ered. 

XQ. 86. The difference in the amount of metal 
in these contacting surfaces is a matter of degree, is 
it not, and may be predetermined as desired for 
strength ? 

A. Given the external diameter of the under- 
reamer body and the size of the spring-operated rod 
and head of the block, which must then be used 
at the lower end of the body, and given certain strains 
which have to be met by the dovetails, it is not, in my 
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opinion, true, that any size of these parts can be ob- 
tained, as the block must be of a certain size, and 
this limits the width of the bearing available. 

XQ. 87. Supposing you eliminate the block. 
Ts it not as possible to provide the desired necessary 
amount of metal at the lower ends of the furcations 
in the type F reamer as it is in the lower ends of the 
fureations of Defendant’s Exhibit Wilson Reamer ? 

Mr. LYON.—Objected to as purely hypothetical, 
it not having been shown that the defendant corpora- 
tion has ever at any time either made, used or sold 
any such reamer, eliminating the said block. 

A. If the block were eliminated, these bearing 
faces on the type F underreamer body could be ex- 
tended inwardly, provided it did not interfere with 
the withdrawal of the spring-actuated rod. If that 
were done, it would simply increase the area of the 
opposite parallel bearing faces remaining from the 
construction of Double Patent No. 1. ([495] 

XQ. 88. (By Mr. BLAKESLEE.) If now you 
remove from Defendant’s Exhibit Double Patent 
No. 3 the detachable parts 10-10’ with the hollow and 
slot you have referred to therein, or you remove 
from Defendant’s Exhibit Double Patent No. 1 the 
part 6 with the hollow and the slot therein that you 
have referred to, you will still have remaining, will 
you not, guiding means for the upper ends of the 
cutters in collapsion and expansion the same as you 
have guiding means for the upper ends of the cut- 
ters in Complainant’s Exhibit Wilson Reamer and 
Complainant’s Exhibit Wilson Patent, and also in 
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Complainant’s Exhibit Reamer Type F with the 
block removed ? 

A. If the parts you refer to were removed from 
the Double Patent No. 3 and Double Patent No. 1, 
you would still have guiding means for engaging 
with the upper part of the cutters. And these would 
perform substantially the same functions as the 
upper bearing portions you refer to in the Wilson 
patent and in type F underreamer, as far as these 
functions alone are concerned. 

XQ. 89. But if you remove these specified parts 
of the Double Patent No. 1 and from Double Patent 
No. 3, you will have no spreading bearings for the 
inwardly directed portions or faces on the cutters, 
will you, whereas in Complainant’s Exhibit Wilson 
Patent and Complainant’s Exhibit Wilson Reamer 
and in Complainant’s Exhibit Reamer Type F with 
the block removed you will still have such spreading 
bearings at the lower ends of the furcations ? 

A. That is true, except that in the type F under- 
reamer the spreading bearings you refer to remain- 
ing at the lower portion represent a portion of the 
same spreading bearings as in the Double No. 1 pat- 
ent. So that you cannot say that in type F under- 
reamer all of the transverse portions provided with 
these spreading bearings has been removed. 

XQ. 90. But the part thereof with the hollow and 
the slot [496] as defined by you is not present in 
reamer type I’ upon such assumption of removal of 
the part 6 of Double patent No.1? That is correct, 
is it not? 
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A. No; that is not correct. It is partly present, 
being represented by the flat bearing surfaces at 
each side beneath the dovetail, this representing an 
unremoved portion of the transverse member of the 
Double patent No. 1 which ties the oppositely ar- 
ranged parallel bearing surfaces. 

XQ. 91. But the portions in such transverse part 
6 with the clearly defined slot and clearly defined 
separate hollow, are removed from such reamer type 
F, are they not? 

A. Such central portion of this transverse part has 
been removed; yes. 

XQ. 92. And with the block eliminated there re- 
main but two distinct entirely spaced prongs as in 
Defendant’s Exhibit Wilson Reamer and in Com- 
plainant’s Exhibit Wilson Patent. Is that not cor- 
rect—with the block removed ? 

A. With the block removed, yes. 

(By consent of counsel for both parties an ad- 
journment is now taken until Monday, July 26, 1915, 
at 10 0’clock A. M., at this same place.) 

Office of Frederick S. Lyon, 
004 Merchants Trust Bldg., 


Los Angeles, Cal., Monday, July 26, 1915, 
10 o’clock A. M. 

This being the time and place to which the further 
taking of proof on behalf of the defendant was con- 
tinued, proceedings are now resumed. [497] 
Present: FREDERICK 8. LYON, Esq., Solicitor for 

Defendant. 
RAYMOND IVES BLAKESLEE, Esq., 
Solicitor for Complainant. 
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ARTHUR P. KNIGHT, recalled. 

Cross-examination (Resumed). 
(By Mr. BLAKESLEE.) 

XQ. 98. Will you please state whether from 
your knowledge of the use of oil well tools such as 
underreamers, such as that knowledge may be, or 
from any other consideration, there is not present 
in Complainant’s Exhibit Type F enough metal 
upon the lower end of the reamer body properly dis- 
posed or massed to cause expansion of the cutters 
without any danger of disruption, distortion, crush- 
ing or other failure, bearing in mind that this ex- 
pansion of the cutters is preparatory to reaming 
operations, and that the crushing strains imposed 
upon the cutters occur during reaming operations. 

A. In this connection the only criterion I have is 
the relative length of this bearing, which amounts 
to about 1-inch in length, all told, against the total 
length of bearing of 3-inches when the block is in, 
indicating that if the tool is properly designed to 
give the right amount of bearing for this operation 
both in the expanding and collapsing, then the 
amount of bearing left when the block is removed 
would not be sufficient. I would also say in this 
connection that it seems to me that the pressure on 
these parts when collapsing must also be considered, 
iis Well as the pressure in expansion, this pressure 
being due to the inward pressure of the shoe on the 
easing, pressing the bit inwardly and causing it to 
ride over these parts with considerable force. 

XQ. 94. But as the lower end of the reamer body 
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in effect retreats from the cutters as they are col- 
lapsed inwardly towards [498] each other, can 
there be any danger of failure of the metal at the 
lower part of the type F reamer with the block 
omitted, to stand up under such pressure as they 
occur incidental to such collapsion of the cutters? 

A. Whether there can or not, I am unable to say. 
I can only judge from the construction of the tool 
that the ability to withstand such pressures would 
be small compared to that which it is designed for. 

XQ. 95. Are you prepared to say that the metal 
at the lower part of the body of the reamer type F 
does not constitute, even with the block out, a sub- 
stantial and strong wedge, for use in the collapsion 
and expansion of the cutters as they ride over such 
wedge, bearing in mind that the cutters are not as- 
sumed to be working or reaming when they are being 
collapsed or expanded ? 

A. I would not call it a substantial, strong wedge, 
inasmuch as its strength is a small portion of the 
device as actually constructed and assembled. In 
so far as it has any strength, however, it is that of 
the corresponding part in the original Double No. 1 
patent, this part being that which remains after the 
enlargement of the slot in the transversely extending 
portion so as to leave only a portion of the oppositely 
arranged parallel bearing surfaces on each side. 

XQ. 96. But it is not those oppositely arranged 
parallel bearing surface which take the brunt of this 
collapsing and expanding action, is it? 

A. Not during the major portion thereof, except 
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at its extreme end—the edge at the extreme end— 
which edge takes the brunt of this action both in the 
Double No. 1 and this type F. 

XQ. 97. And that edge is backed up by all of the 
metal of the body of the reamer substantially length- 
wise of the body, is it not? 

A. Yes; in both cases, in a lengthwise direction. 
[499 ] 

XQ. 98. Is there any doubt in your mind but that 
the metal at the lower part of the body of the type 
} reamer with the block omitted is sufficiently pro- 
portioned and disposed to resist any inward crusing 
effect or any stresses occuring in reaming operations 
and imparted to the body through the cutters? 
That is, when the cutters are fully expanded. 

A. You mean without the block? 

XQ. 99. Yes; the question included that—with- 
out the block. 

A. The total bearing surface for each cutter, ac- 
cording to my measurements, for this size reamer, 
is about 314 square inches when the block is in. 
The area of the bearing surfaces when the block is 
removed is approximately one %th of a square 
inch, or just about one-half of the total area of what 
it is when the block is in. If, therefore, the tool 
were properly designed to get the required amount 
of bearing area for the underreamer operations with 
the block in place, you would only have about one- 
half of the required amount when the block is re- 
moved. Whether this one-half of the amount for 
which the tool was built would be sufficient in 
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practice for the tool to operate at all, I cannot say. 
But it is self-evident that the tool would not last as 
long with only half of this amount of bearing. I 
have, therefore, strong doubts whether the bearing 
surface left after the block is removed is sufficient 
for the purpose stated. 

XQ. 100. Bearing in mind that the cutters when 
in use are braced inwardly toward each other in this 
reamer type F with the metal at the lower end of the 
body of the reamer interposed between the cutters, 
is it your opinion that under any circumstances the 
stresses of reaming would cause the reamer to fail 
at the lower end of the body and break down such 
metal interposed between the cutters?—Assuming 
that the metal was of the [500] proper hardness 
to stand the wear and tear as it 1s customary in the 
use of oil well tools for heavy service. 

A. I should say that when unfavorable conditions, 
such as when the underreamer is encountering hard 
rock and becomes wedged in during its descent be- 
tween converging boulders, for example, it is quite 
possible that these said portions of the oppositely 
arranged parallel bearing faces left in the original 
Double reamer and in this type F reamer and un- 
supported by the block, would become sheared off. 
Moreover, the operation of the underreamer involves 
repetition of the strains, and even if these surfaces 
would withstand the pressure of one operation, it is 
extremely doubtful if they would hold up under the 
strains of repeated pounding in the underreaming 
strokes. As TI have stated before, however, the best 
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criterion as to this is the fact that they must con- 
sider it necessary to have all of this bearing surface, 
and, therefore, the removal of about half of it would 
presumably not leave sufficient for the purposes for 
which the tool was designed. These tools are built 
within close limits of external dimensions, and are 
used under extremely heavy strains, and it stands to 
reason that the designer will get all the bearing 
surface he can so as to get the maximum length of 
hfe out of the tools. And any diminution of the 
bearing surface would, in general, diminish the 
length of life and the reliability of the tool just that 
much. 

XQ. 101. Have you ever seen an underreamer 
like Complainant’s Exhibit Type F in use or about a 
rig after it has been used? 

A. I don’t know whether I have or not. I have 
seen a great many Double underreamers, but 
whether I have seen this particular type F in use I 
do not know. 

XQ. 102. Do you know of your own knowledge 
whether or not, as a matter of fact, the block of this 
reamer type F is used in the reamer in actual opera- 
tion? [501] 

A. If by ‘‘knowledge’’ you mean experience, no. 

XQ. 103. You use ‘‘experience,’’ I presume, in 
the broad sense? A. Yes. 

XQ. 104. Is it your opinion or knowledge that 
continued use of a reamer like Complainant’s Ex- 
hibit Wilson Reamer would produce any shearing 
or crushing of the lower ends of the prongs where 
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they are disposed between the bearing shoulders on 
the cutters when expanded? 

A. In the Wilson cutter where the bearing sur- 
faces on the prongs are of sufficient area to withstand 
these crushing strains, the operation of the under- 
reamer does not, of course, crush the prongs, al- 
though there is some wear. I do not, however, know 
that under all circumstances the Wilson prongs are 
sufficient to stand this crushing pressure. 

XQ. 105. There is a distinct difference between 
crushing effect and a shearing effect in mechanics, 
is there not? 

A. Every crushing strain involves lateral distor- 
tion and, therefore, involves sliding movements of 
the particles of material on one another, such sliding 
movements in the direction of the plane between the 
particles constituting shearing strains. ‘‘Shearing 
strains’’ is a more limited expression. On the other 
hand, it may occur with both crushing and tensile 
strains. a 

XQ. 106. In a shearing action what is the dae 
tion of movement of the severed or redistributed 
particles ? 

A. As I have said, an action or movement in op- 
posite directions along the plane of contact between 
the particles, as distinguished from a movement 
toward one another in crushing or moving away from 
one another in tensile strains or action, the shearing 
strains being the movement of the particles in par- 
allel planes. 

XQ. 107. If an object is crushed between two 
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other objects. [502] the particles crushed do not 
move oppositely in parallel planes, do they? 

A. Notif the crushing motion is such as to flatten 
out the object between without causing it to bulge, 
for the property of metal is such that in general 
there is a bulging action of some part involving a 
shearing strain. 

XQ. 108. But in general, the particles that are 
squeezed so to speak, in the last case, do not move 
in opposite directions in parallel planes, do they? 

A. In the start of a straight crushing stress they 
expand laterally and contract longitudinally. That 
is in the direction of the crushing pressure. 

XQ. 109. Now, as to the portions of the metal 
at the lower end of the body of the reamer type F 
which are directly interposed between the cutters 
and as to which there is a crushing pressure exerted 
directly between such cutter portions, can it be prop- 
erly said that any shearing action can possibly take 
place as to these interposed metal portions, due to 
any stress encountered in using this reamer type KF? 

A. Yes; in my opinion the crushing action would 
include a shearing action, for the reason, first, that 
the portion at the inner edge is undercut, leaving 
therein the overhanging portion unsupported and 
subject to shearing strain; and, second, that the 
crushing action extends only part way toward the 
outer edge of the metal, so that the portion of the 
cutter which bears on this face would act like a shap- 
ing tool driven into the face of metal near an edge 
thereof and cut down through the same, squeezing 
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the metal down and inwardly, if the pressure is 
sufficiently great. The metal being unsupported on 
its inner face will give mostly in that direction, and 
as it is pressed down by engagement of the cutter 
it would be sheared from the outer portion which 
is not soengaged. [503] 

XQ. 110. There is part of the metal defined in 
the last question which is not interrupted in its pro- 
nation from cutter to cutter irrespective of the un- 
dercut you speak of, is there not? 

A. That is quite true, and I intended by my an- 
swer that it should apply to this, although I may 
not have made it quite clear. In the crushing ac- 
tion of this portion of the metal said portion will be 
cut away from the portion of the underreamer body 
which extends beyond the cutter on each side, so that 
it will be sheared therefrom. 

XQ. 111. And in order to completely shear it 
therefrom it would be necessary to compress such 
removed metal completely along the whole line of 
cleavage, would it not, and squeeze it out, as it were, 
side ways, from between the cutters? 

A. Quite so. But as soon as this shearing action 
had proceeded a little ways, the tool would be use- 
less, in my opinion. 

XQ. 112. Do you think that any such compres- 
sing and partial shearing action would occur prior 
to breakage across the shank of one or both of these 
cutters of this reamer type F? 

A. I should say it would be quite possible, es- 
pecially with repeated recurrence of the impact. 
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XQ. 113. Do you know that the block of Defend- 
ant’s Exhibit Reamer Type F was designed for the 
purpose per se and primarily for entering at all into 
the expanding or contracting action or taking any of 
the stresses incident to reaming ? 

A. Testifying as an expert, I would say that I do 
know it, for the reason that it is located and con- 
structed and arranged for such purpose. Moreover, 
I notice from an inspection of this block that there 
has been effective contact with the cutters to some 
extent therewith. 

XQ. 114. You don’t know whether that was in- 
tended or merely incidental so far as the designing 
was concerned, do you? [504] In other words, 
your observation has followed merely because you 
find that block as part of this exhibit? Is that not 
correct? 

A. What the intentions of the man who built this 
were, I don’t know. I can only judge from the ob- 
vious effect of the construction. 

XQ. 115. Are you prepared to say as a matter of 
fact that Complainant’s Exhibit Reamer Type F 
could not be used without a block to produce the ex- 
pansion and. collapsion of the cutters and also to act 
satisfactorily as a reamer in operation? 

A. I couldn’t say that it could not be done, because 
I have not seen it tried. On the other hand, I can 
say that if it was done it would not be operating as 
a whole in the manner in which the type F reamer 
operates as a whole. It would present a partial em- 
bodiment of the type F operation, and whether such 
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partial embodiment would be operative or not in 
practice, I am not able to say. 

XQ. 116. Is there any doubt in your mind as to 
the operativeness of Complainant’s Exhibit Wilson 
Reamer? A. No, sir. 

XQ. 117. Is it not then hard to draw a positive 
line of discrimination between the admitted opera- 
tiveness of the forked Wilson reamer and any as-: 
sumed inoperativeness of the forked type F reamer 
with the block removed? 

A. I do not think so. In the first place, the Wil- 
son reamer was designed as a forked reamer, and 
the bearings were intentionally and obviously made 
sufficient for the purpose of underreaming on the 
respective forks, without requiring any central bear- 
ing. The type F underreamer is provided with bear- 
ing faces which correspond, including the block, to 
those on the Double No. 1 patent, and are properly 
proportioned and designed, including such block to 
operate in withstanding underreaming [505] 
strains, and are not proportioned and designed to 
provide bearing surfaces on any prong sufficient to 
withstand the underreaming strains. I can only 
judge the structure and design of the type F under- 
reamer as complete and assembled, and, therefore, 
I must conclude that if a material portion of the 
bearing surfaces therein were removed, there is no 
presumption or knowledge that the device would be 
operative, when my only knowledge has been that it 
has been only operated in a complete and assembled 
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form. On the other hand, the Wilson underreamer 
is, to my knowledge, operative and it is operative 
because it is used in its complete and assembled form. 

XQ. 118. Do you, or not, find upon Complain- 
ant’s Exhibit Type F and on the prongs thereof, 
bearing or spreading surfaces and surfaces taking 
the inward thrust if the reamer is in use, in addition 
to those on the detachable blocks and in addition tu 
those found in either of defendant’s exhibits, Double 
Patents Nos. 1, 2 and 3? 

A. While I do not admit that the side members at 
the bottom of the underreamer type F can properly 
be called prongs, since they are united unitarily by 
the block when the device is in operating condition, 
vet, using this term only for the purpose of identi- 
fication, I would say that the portion of the bearing 
at the back of the cutter and of the underreamer 
body which engages said bearing at each side, com- 
prises a space approximately one-half inch long and 
one-quarter Inch wide, which may be said to be on 
these parts identified as prongs rather than on the 
portion which can be identified as the remaining 
portion of the transverse member in the original 
Double patent No. 1 containing the oppositely ar- 
ranged parallel bearing surface. This gives a bear- 
ing surface of about 14 of a square inch for each 
cutter represented by this portion. [506] 

XQ. 119. In this last answer you are leaving out 
the portions of the metal at the lower end of the 
body which is forked with the block removed, which 
are overhanging portions on the ledges, are you not? 
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A. Yes. Iam leaving out all that portion which 
extends from the inner edge of each side to the walls 
of the dovetails. 

XQ. 120. Namely, you are leaving out what you 
have heretofore contended to be remnants of the 
hollow-slotted extension such as shown in the Double 
patents under discussion, assuming that there had 
been such hollow-slotted extension present, and it 
was removed, all but these remnants. Is that cor- 
rect? 

A. Except that the term ‘‘hollow-slotted exten- 
sion’’ I have used in a broader sense as including all 
of the lower end of the Double underreamer, and I 
have defined the parts you refer to as the trans- 
versely extending member having the oppositely ar- 
ranged parallel bearing surfaces. 

XQ. 121. You also find, do you not, spreading 
surfaces at the lower ends of these forks using the 
term in conjunction with the motion of the block, 
which spreading portions are in addition to anything 
disclosed in the three Double Patents, Defendant’s 
Exhibits? Is that not correct? 

A. No; that is not correct for the brunt or nearly 
all of the bearing action. It is only correct so far 
as it relates to the very last part of the bearing ac- 
tion wherein the tapered dovetails produce the final 
stress. 

XQ. 122. And in this last answer you are still 
eliminating the portions which you conceive of as 
being remnants of the transverse extension found in 
the Double patent ? A. Yes, sir. 
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XQ. 123. Now, inasmuch as you admit that upon 
the prongs of this type F' reamer, forming a prong 
in conjunction with the [507] elimination of the 
block, there are bearings which are not present in 
the disclosure of either of the three Double patents 
in evidence, is it not merely a matter of proportion 
as between the areas of these spreading and inward 
thrust bearings and the spreading and inward thrust 
bearing of Complainant’s Exhibit Wilson Patent and 
Complainant’s Exhibit Wilson Reamer? In other 
words, adopting your finding that these spreading 
and in-thrust bearings of the type F without the 
block would not stand up in service, is it not a matter 
of degree as between the dimensions of such surfaces 
and the dimensions of the in-thrust and spreading 
surfaces on the prongs of the Wilson Exhibits, when 
it comes to the consideration of such surfaces per- 
forming all of the service? 

A. No, sir, for two reasons: First, the type F un- 
derreamer requires for the beginning and main part 
of the expanding action the engagement of the 
shoulder on the inner face of the cutter with the 
bearing portion on the lower end of the lower end 
of the underreamer body. And the bearing faces I 
have referred to as additional to the bearing faces 
in the No. 1, 2 and 3 Double patents, could not come 
into operation until the expansion has been suffi- 
ciently completed. Therefore, the type F under- 
reamer would not be operative with the cutters 
therein if you rely only on these supplementary 
bearing surfaces. Secondly, the locating of all the 
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bearing surfaces on the prong in the Wilson under- 
reamer is related to a special mode of operation of 
such underreamer involving the collapsion of the 
shanks of the cutters into an open space between the 
prongs, the provision of this open space necessitating 
the location of all the bearings on the prongs. 
“Whereas in the type F underreamer the location of a 
portion of the bearings on the prong is simply inci- 
dental to the widening out of the cutters and does 
not in any way enable the shanks of the cutters to 
collapse between the prongs, [508] for the rea- 
son that bearing surfaces and, indeed, the major 
portion of the bearing surfaces, are still left between 
what you have called prongs, and would prevent any 
such mode of operation. Therefore, it is not merely 
a matter of proportion of the parts, but a matter of 
difference in location of the bearing surfaces, to pro- 
vide in the Wilson patent a different mode of opera- 
tion. 

XQ. 124. In both instances, however, in the type 
F and the Wilson, surfaces for taking the inward 
thrust in reaming and surfaces for causing and per- 
mitting expansion and collapsion are present upon 
the forks, are they not, using the term ‘‘forks’’ in 
connection with the type F reamer in connection 
with the elimination of the block ? 

A. To the extent I have above indicated, and with 
the qualifications which you suggest as to the ar- 
bitrary definition of these numbers of forks. They 
are not, however, forks or prongs in the same sense 
as they are in the Wilson patent. | 
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XQ. 125. Are they not forks or prongs in the 
same sense when the block is removed irrespective 
of particular design ? 

A. I do not so consider them, for the reason, as I 
have stated, that under these conditions they do not 
form such spaced bearing supports at either side of 
the cutter as to permit the shanks of the cutter to col- 
lapse between the prongs or forks as in the Wilson 
patent. 

XQ. 126. But the cutters are, as a matter of fact, 
in both reamers in part disposed between these forks 
and prongs in collapsing and expanding when in use? 

A. But the expression ‘‘prongs’’ or ‘‘forks’’ is 
used, as I take it, in the Wilson patent, as an idea of 
providing a central clear space within which the 
shanks may collapse more fully than they could if 
they were occupied by metal. And in this special 
sense type F' underreamer does ‘not show forks or 
prongs. 

XQ. 127. Do you take it as an advantage in the 
Wilson [509] reamer that this closer approach 
and more pronounced collapsion of the cutters takes 
place? 

A. It enables a different kind of a shank to be used, 
namely, a straight instead of a cut-away shank. 
Whether the advantages of this construction out- 
weigh the disadvantages, of any, I am not prepared 
to say. 

XQ. 128. You do not know of any disadvantages 
do you, in other respects, attaching to the Wilson 
reamer ? A. I cannot say that I do. 
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XQ. 129. Now, putting aside for a moment your 
interpretation of the structure of these separated 
portions or branches of the body extending down to 
the lower end of the body of the type F reamer, with 
respect to the inwardly projecting portions, which 
you say are remnants of the transverse extension of 
the Double patent reamer, and treating them merely 
as adjuncts or parts of these branches or forks of the 
body, with the block removed, is it not true that in 
this type F' reamer there are portions of these forks 
or branches with which the cutters coact both in col- 
lasping and expanding and also for transmitting the 
inward thrust in reaming? 

A. Yes, with the qualification that the term 
‘‘forks’’ and ‘‘branches’’ that you use,—that they 
are not forks in the sense used in the Wilson patent, 
for the reason that the bearing surface you refer to 
would prevent the collapsing of the cutters in the 
manner set forth in the Wilson patent. 

XQ. 1380. But, however, that collapsion and ex- 
pansion occurs in both instances, does it not, only in 
a different procedure in one case from that in the 
other, namely, a different course of motion of the cut- 
ter part? 

A. Yes; and this difference in course of motion of 
the cutter parts is the very thing the Wilson patent 
is aiming at, [510] namely, the entry of the 
shanks of the cutter more fully between the prongs 
or side-members of the body. 

Q@X. 131. And in that respect there is a clear dis- 
tinction, is there not, between the mode of collapsion 
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and expansion of the cutters of Defendant’s Exhibit 
Double Patent No. 1 and the mode of collapsion and 
expansion of the cutters of Complainant’s Exhibit 
Wilson Patent and Complainant’s Exhibit Wilson 
Reamer ? 

A. There is a clear distinction as to the particular 
mode of collapsion, but the general mode is the same 
in each case. The Wilson patent involves a special 
location of the bearing surfaces whereby the central 
portion of the underreamer if left free and clear for 
the entry of the shanks of the cutters. And in so 
far as the cutter shanks move in this particular man- 
ner between the prongs, there is a particular differ- 
ence in the mode of operation, the general mode of 
the tilting and sliding of the cutter being, of course, 
the same. 

XQ. 132. In so far as these portions of the lower 
prongs or forks or subdivisions of this type  reamer 
are concerned, with the block removed, namely, the 
portions with which the cutters coact in collapsion 
and expansion and to take in-thrust, they coact in the 
same manner with the cutters and produce the same 
results, do they not, as the corresponding faces of the 
block when the block is interposed between these sub- 
divisions of the body or prongs? 

A. Yes; I should say so. 

(By consent of counsel for both parties an ad- 
journment is now taken until 2 o’clock P. M., of this 
same day at this same place.) [511] 
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Office of Frederick S. Lyon, 504 Merchants Trust 
Bldg. 
Los Angeles, Cal., Monday, July 26, 1915. 
2 o’clock P. M. 

This being the time and place to which the further 
taking of proof on behalf of defendant was continued, 
proceedings are now resumed. 

Present: FREDERICK 8. LYON, Esgq., Solicitor 
for Defendant. 
RAYMOND IVES BLAKESLEE, Eszq., 
Solicitor for Complainant. 
ARTHUR P. KNIGHT, recalled. 


Cross-examination (Resumed). 
(By Mr. BLAKESULEE.) 

XQ. 133. In the detachable block of reamer type 
F’, when the same is in position for use, do you find 
that there is any hollow or slot? 

A. There is a hollow through the block, or hole 
bored there through, for a bolt. 

XQ. 184. The hollow is not there when it is filled 
by the bolt? A. No, sir. 

XQ. 135. Then to all intents and purposes your 
bolt and the block constitute together a solid part in 
which there is no hollow or slot? Is that not correct? 

A. They constitute a solid part in the same sense 
as the block constitutes a solid part with the rest of 
the underreamer body. 

XQ. 136. Well, without comparison, will you 
please state whether or not it is a fact that the bolt 
and block when assembled in the reamer constitutes 
in effect one solid part or a part [512] in which 
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there is no opening, whether hollow or slot? 

A. Yes. 

XQ. 137. Does this block when in position with 
the bolt which passes through it and holds it in any 
sense tend to produce or provide in reamer type F 
a body provided with an extension having a definitely 
defined slot and a definitely defined hollow, the 
former to be traversed by a cutter-holding part and 
the latter to be traversed by a spring-actuated rod? 

A. As I have said before, the channel formed by 
enlarging the slot in the original Double No. 1 patent 
as in type F may be said to form a slot, and in that 
sense this block forms the bottom of that slot. The 
‘hollow, however, which you referred to, cannot be 
defined in this type F, and, therefore, the block has 
nothing to do with it, this hollow merging with the 
‘slot in this type. 

XQ. 138. And constituting when so merged 
merely an open space between the prongs which at 
the bottom are united bv the bolt carrying the block ? 
Is that not correct ? 

A. An open space between the upper portions of 
the members you refer to, yes. 

XQ. 139. And the space is continued between the 
portions of these prongs excepting where the block 
is interposed between them, is that not correct? 

A. There is a question there as to the meaning of 
the word ‘‘prongs.’’ The space you referred to is 
only continuous between the walls of the enlarged 
slot, and does not extend to the prongs proper in the 
sense in which I understand the term, a portion of 
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this space being occupied by the remaining portion 
or remnant of the transverse member of the Double 
Patent No. 1, which projects into the space between 
the side members. [513] 

XQ. 140. But, nevertheless, this is all one open 
uninterrupted or unbroken space bounded by the 
separated terminal portions of the body, by the block, 
and by the lower wall of the main body of the reamer, 
whatever names may be given to these parts? 

A. Yes, sir. 

XQ. 141. Will you please state why you term 
these inwardly projecting ledges in the type F 
reamer being opposed to each other at the inner faces 
of what I have called prongs, remnants of the trans- 
verse extension, when there is no suggestion of any 
such transverse extension in this exhibit. 

A. Because comparing these with the Double Pat- 
ent No. 1 it was apparent to me that these parts cor- 
responded in position and mode of operation to the 
corresponding portions in the said transverse exten- 
‘sion in the Double Patent No. 1. 

XQ. 142. Then why do you take it that the trans- 
verse extension, or, as you put it, the remainder of 
it, if the definitely provided hollow and slot, are 
omitted in this type F' reamer ? 

A. I do say that the transverse extension is 
probably cut away in the manner stated, leaving 
a portion in place, and the reason for this I take to 
be connected with the method of assembling the parts, 
particularly the spring-operated rod. 

XQ. 148. In other words, it permits assembling 
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from the open mouth at the bottom of the remnant, 
does it not, instead of necessitating the use of a ‘‘sub”’ 
similar to the joint member 2 of Double No. 12 Is 
that correct ? 

A. Yes; it permits of this method of assembling, 
and, in that respect, is similar to Double Patent 
No. 3. 

XQ. 144. But such method of assembling is not 
possible in using a reamer constructed in accordance 
with Double Patent No. 1, is it? [514] 

A. Not so far as I can see. 

XQ. 145. Why do you take it in the designing of 
type F reamer, all of the means upon the body or the 
lower end thereof co-operating with the cutters in 
expansion and collapsion thereof, and taking the in- 
ward thrust of the cutters, was so disposed or 
mounted or arranged as to be capable of withdrawal 
from the body of the reamer at the bottom thereof 
as are such features capable of withdrawal in Double 
Patent No. 3; in other words, why were some parts 
of those means permitted to remain upon the body 
of the reamer in F at the lower end thereof? 

A. I should say this was mainly on account of the 
adaptation of the Bole device to the Double under- 
reamer, rendering the presence of the spring support 
furnished by the upper end of the removable member 
in Double No. 3 patent unnecessary. 

XQ. 146. But in adapting this so-called Bole de- 
vice, namely, the key support for the springs, to this 
type F reamer, the pin or member 22 of the Double 
Patent No. 3 was in effect retained, was it not, to 
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hold in position the block ? A. Yes, sir. 

XQ. 147. And, therefor, what did the use of this 
so-called Bold spring-holding key have to do with 
proportioning the removable block and determining 
what parts of the spreading and in-thrust bearing 
surfaces should be withdrawn with or on such block ? 

A. I see now that you are referring more to the 
elimination of the bearing portion than the support 
atthe upperend. In this connection, the only reason 
I can give for the variation in this type F from the 
Double No. 3 is that it is found unnecessary to cut 
away so much of the original Double No. 1 construc- 
tion as is indicated by this Double No. 3, and they 
therefore left the device more nearly like Double No. 
1 and simply cut away just enough to permit the 
spring-supported rod to slip down when the block 
is removed. [515] 

XQ. 148. And in so doing they apparently thought 
best to leave upon the body and upon what with the 
removal of the block constitutes spaced forks or sub- 
divisions or prongs of the body, parts in actual effect 
when in use either with or without the block, to co- 
operate with the cutters in the expansion and con- 
traction of the same, and also taking the in-thrust 
of the cutters. Is that not correct? 

A. Yes, but in so far as these same parts were left 
and performed their functions, they perform these 
functions in the same manner as they did in the 
‘Double Patent No. 1. 

XQ. 149. And they extended the parts upon the 
lower subdivided end of the body of the reamer, did 


Elihu C. Wilson. 615 


(Deposition of Arthur P. Knight.) 

they not? That is, extended them laterally and also 
extended the cutters laterally to co-operate with 
these extended parts of the body? 

A. Yes; and this same lateral extension or the 
equivalent thereof is shown in Double Patent No. 
2 and has exactly the same effect as the wide bearing 
on the back of the Swan and the O’Donnell & Willard 
cutter. 

XQ. 150. Now, that extension in Double Patent 
No. 2 is for the specific purpose of furnishing a sec- 
ondary pair of flanges or lugs or dovetails, as we call 
them, 10, to co-operate with grooves 15, to prevent 
the cutters from breaking, does it, not, in contradis- 
tinction to providing extended bearing surfaces on 
the cutter for use in expansion and collapsion ? 

A. Double Patent No. 2, page 1, lines 77 to 82, are 
as follows: ‘‘Hach slip is provided with a pair of 
elongated lugs 10 which lie as near the cutting edge 
as possible and extend longitudinally of the slip and 
project laterally from the sides thereof as shown 
best in figure 5’’; and in lines 35 to 39 it is said: ‘‘An- 
other advantage of my invention is to provide for 
strengthening the slips at a point as near their cut- 
ting edges as [516] possible so as to relieve the 
weak portion of as much stress as possible.’’ From 
these two statements I take it that the main func- 
tion of these laterally extending lugs 10 which are 
as near the cutting edges as possible, and which ex- 
tend out as far as the sides of the connecting por- 
tions proper and beyond the main body of cutters, 
was to furnish a lateral support in addition to that 
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‘given at the back of the body of the cutter so as to 
give a bearing for support of substantially as great 
a width as the main connecting portion proper. 
The fact that these lugs 10 were overlaid by the dove- 
tailed flanges on the body, simply furnished an ad- 
ditional support on their upper faces but in no way 
detracted from the support given by their lower or 
anner faces. 

XQ. 151. Those lugs 10 as pointed out in lines 42 
to 45 of page 2, and in lines 12 to 21, inclusive, of 
page 2, are shown to be intended to be serviceable 
specifically when within the grooves 15, are they not, 
and is it not true that this is the only way or the only 
place of use for such lugs pointed out in the speci- 
fication of this patent? A. Yes. 

XQ. 152. Now, those lugs, furthermore, are not on 
the cutting ends of the slips or bits in Double Patent 
No. 2, are they? In other words, there is a definite 
space between their zone and the zone of such cutting 
ends? Is that not correct? A. Yes, sir. 

XQ. 153. Therefore they do not provide any fur- 
their stock at the cutting end of the bits, which stock 
can be utilized in dressing out the cutters and which 
provides a greater cutting edge for the cutters? Is 
that not correct? 

A. Yes; and the same is true, it seems to me, with 
the widened bearing portion on the back of the type 
F cutter. 

XQ. 154. That widened portion of the back of the 
type [517] cutter is on the mass of metal which 
includes the cutting edge, is it not? 
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A. Yes. But if the tool were dressed up to this 
limit 1t would hardly be serviceable, and I cannot 
contemplate any such extreme cutting back of the 
cutting edge until it is within less than half an inch 
of the upper end of the cutting portion. 

XQ. 155. That may all be, but there is no diminu- 
tion of the width of the cutter from the zone of that 
broadened bearing portion right down to the cutting 
edge, is there? A. No. sir. 

XQ. 156. And that is true in the cutters of Com- 
plainant’s Exhibit Wilson Patent and Complainant’s 
Exhibit Wilson Reamer, referring to the shoulders 
on the head end which co-operate with the prongs? 

A. Yes; and that is true to possibly a greater de- 
gree in Double old-style underreamer cutter No. 2. 
I rather think, so far as there being any diminution, 
there is an increase in width from this widened dove- 
tailed portion down over the cutting portion proper. 

XQ. 157. But in none of the old-style Double 
cutters do these lateral enlargements of the bearing 
surfaces come out to the full width of the working 
end of the cutters, do they ? 

A. In the old-style Double No. 3 they are substan- 
tially the full width. 

XQ. 158. And likewise, in old-style Double cutter 
No. 3 there is a definite space between this narrow- 
ing surface of the cutter and the cutting end of the 
cutter, is there not, as indicated by the notches in the 
formation ? A. Yes, sir. 

XQ. 159. It is likewise true of the cutters of Com- 
plainant’s Exhibit Improved Double Reamer and 
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Cutters that the bearing surfaces [518] on the in- 
ner faces of the cutters are the full width of and are 
formed upon the mass of metal constituting the cut- 
ting ends of the cutters? Is that not correct? 

A. Yes. 

XQ. 160. And that is likewise true of the cutters 
of Complainant’s Exhibit Defendant’s Reamer Types 
tyand E? Is that not correct? 

A. Yes; this extreme width being applied to the 
spreading out of the back of the cutters as well as to 
the cutters in both these exhibits, similarly to what 
it is in the O’Donnell & Willard patent. 

XQ. 161. In the Defendant’s Exhibit O’Donnell 
& Willard patent, you find present simply a single 
shoulder, do you not, which shoulder co-operates 
with the shoe on the casing to cause the collapsing 
of the cutters, namely, the shoulder defined by the 
drawing as shoulder 15 or the shoulder 15’, and which 
likewise thereon contacts with the lower end of the 
stock when the shank of the cutter is fully seated in 
the socket? A. Yes. 

XQ. 162. Now, is it not true that among the ex- 
hibits before you of Double reamers or defendant’s 
reamers and the three Double patent exhibits, you 
find the various examples of cutters of Double 
reamers having laterally extended bearing surfaces 
of a width equal to the cutting ends of the cutters, 
and provided upon the cutting end portions of the 
cutters, such extensions carrying the width of such 
bearing portions beyond the planes of the sides of 
the shanks of the cutters, not in the three exhibits 
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of Double patents, but rather in the reamer exhibits, 
such as Complainant’s Exhibit Improved Double 
Reamer and Cutters and the Double Reamer Exhibits 
D, E and F, excluding defendant’s Exhibit Old Style 
‘Double Cutters Nos. 1, 2 and 3? 

A. I can only say that if I were passing on a claim 
like [519] that in the Patent Office or a claim 
of a feature like that in the Patent Office, I would 
certainly reject it on the Double Old Style Cutter No. 
3 as the extension of the upper surface is on the 
cutting end of the cutter body, and is of substantially 
the full width of the cutting portion. True that the 
bearing surface is not directly back of the widened 
portion of the cutter, but is slightly above the same. 
But it answers the definition you give. 

XQ. 163. I don’t think that my question admits 
of that distinction, and, furthermore, I am not at- 
tempting to determine what your qualifications were 
as an examiner in the Patent Office. I believe the 
answer is not responsive, and that the question can 
be answered yes or no as it relates to certain specific 
showings and structures, and I will ask you please 
to answer it yes or no. 

A. I will have to answer your question in the nega- 
tive, for the broad use. 

XQ. 164. And why? 

A. Beeause the widened bearing surface on the 
No. 3 Double cutter is on that portion of the cutter 
body which is nearer the cutting end than it is to the 
other end, and is substantially the full width of the 
cutting portions, and, therefore, I consider that it is 
on the cutting end. 


ow 
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XQ. 165. Now, will you please answer the second 
question before the last on the record, leaving out of 
consideration in its entirety Defendant’s Exhibits 
Old Style Double Cutters Nos. 1, 2 and 3? 

A. What else did it include? 

XQ. 166. The question speaks for itself and may 
be read to the witness if he desires. 

(The question as reread, and covering the modifi- 
cation in counsel’s last question, is read by the re- 
porter as follows: ‘‘Now, is it not true that among 
the exhibits before you of Double [520] Reamers 
and Defendant’s Reamers and the three Double 
Patent Exhibits, you find the various examples of 
cutters of Double reamers having laterally extended 
bearing surfaces of a width equal to the cutting ends 
of the cutters, and provided upon the cutting end 
portions of the cutters, such extension carrying the 
width of such bearing portions beyond the planes of 
the sides of the shanks of the cutters, not in the three 
exhibits Double patents, but rather in the reamer ex- 
‘hibit such as Complainant’s Exhibit Improved 
Double Reamer and Cutters, and the Double 
Reamer Exhibits ‘‘D,’’ ‘‘E”’ and ‘‘F’’?) 

A. I find the construction you refer to in the 
Double Exhibits ‘‘D,’’ ‘‘E”’ and ‘‘F,”’ and also in the 
broad language used in the Double patent No. 2, 
- which is included in the question. 

XQ. 167. And in Double Patent No. 2: do you find 
such extensions of such bearing surfaces on the cut- 
ters and entirely a part of and not in any way sepa- 
rated from the cutting end portions of the cutters? 
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A. If you mean by “‘cutting end portions’’ the 
widened portions at the lower end, no. 

XQ. 168. And do you find such cutter formations 
in either of the cutters Defendant’s Exhibits Double 
Old Style Cutters Nos. 1, 2 or 3? 

A. Not with your last limitation. 

XQ. 169. And in each of the exhibits Double 
Reamers Types ‘‘D,’’ ‘‘E”’ and ‘‘I*,’””? and Complain- 
ant’s Hxhibit Improved Double Reamer and Cut- 
ters, do you not find definitely laterally extended 
bearing surfaces upon the bodies of the reamers with 
which such definitely laterally extended bearing sur- 
faces on the cutters co-operate in expansion, collap- 
sion and imparting of inward thrust? 

A. Yes the expansion of the bearing faces on the 
body co-operates with the widened cutters corre- 
sponding to the expanded [521] bearing faces on 
the body of the O’Donnell & Willard patent, except 
that in the O’Donnell & Willard patent it is carried 
to the side of the body on each side, whereas in the 
types D, E and F, it extends only part way to each 
side. 

XQ. 170. You mean the extensions on the cutters 
extend only part way? 

A. No; I mean the operative portions on the body 
which co-operate with these cutters. It is true that 
the faces extend, but in so far as they extend below 
fhe operative portion of the cutters, they are idle 
faces and might just as well not be there. 

XQ. 171. Will you please tell me whether or not, 
as a matter of fact, the cutters of the O’Donnell & 
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Willard patent are extended at their cutting edges 
beyond the planes of the sides of the cutters; bearing 
in mind that the shanks of these cutters are tapered 
upwardly? In other words, projecting the planes 
of the sides of the shanks of the O’Donnell & Willard 
cutter downwardly do you find the cutting edges of 
these cutters any wider than they would be if the 
single shoulder 15 or 15’, which you have stated was 
for those purposes, was omitted ? 

A. The shoulder 15 or 15’ is at the top of the cutting 
portion; but the bearing face of the cutter is on the 
inner side thereof, and forms a lateral extension be- 
yond the sides of the shanks of the cutter; and the 
body of the reamer is provided with bearing faces for 
engaging these extensions of the inner bearing face 
on the cutter exactly or substantially as in the ex- 
tended bearing faces on the cutter and body in types 
D, Eand F. It is true that the shanks in the O’Don- 
nell & Willard Patent are tapered, but this does not 
affect the construction for the reason that the exten- 
sion referred to is a lateral extension from the sides 
of the shank and not from any imaginary projec- 
tions or prolongations thereof. Moreover, even al- 
lowing for this taper, the major portion of the inner 
bearing face which is formed in extension [522] 
at each side of the cutter, is to the outside of said 
prolongation of the side planes of the shanks. 

XQ. 172. And how is it with respect to the width 
of the cutting edge of each of these cutters of the 
O’Donnell & Willard patent? Is the same wider, or 
is it not, than it would be if there was no single 
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shoulder 15 or 15’ on the cutter and the taper of the 
shank were not interrupted in its tapered forma- 
tion ? 

A. The cutting edge shown in figure 6 of the draw- 
ing in the O’Donnell & Willard patent measures 214 
inches across. If the outside lines of the tapering 
sides of the shanks were prolonged to this cutting 
edge, it would measure 2 3/16 inches, or a difference 
of 5/16 of an inch. 

XQ. 173. And the ends of the single shoulder at 
the top of such shoulder in total width of the two 
ends is considerably greater, is it not, than this dif- 
ference you mention ? 

A. Approximately double. 

XQ. 174. These ends of this single shoulder on 
each of these O’Donnell & Willard cutters do not in 
any part contact with spreading or inthrust bearings 
on prongs or spaced extensions at the lower end of 
the reamer body, do they? 

A. No. They contact with the bearing surface 
at each side of the member 3 which extends substan- 
tially across the full width of the reamer body, and 
is only interrupted by the key-way of the slot at the 
center thereof. 

XQ. 175. And that member 3 is a hollow-slotted 
member of the reamer body and detachable there- 
from, is it not? the hollow receiving the spring- 
actuated rod which catches the cutters, and the slot 
receiving the key or head which carries the cutters, 
in the same sense as in Double patents Nos. 1, 2 and 
3, with the exception that in Double patents Nos. 1 
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and 2, said hollow-slotted part is not detachable? 
[523] ees 

XQ. 176. In Complainant’s Exhibit Wilson Pat- 
ent and Complainant’s Exhibit Wilson Reamer and 
in Complainant’s Exhibit Improved Double Reamer 
and Cutters and in Double Reamers Types ‘‘D,”’ 
‘“*H”’ and ‘‘F,”’ there is no variation of the width of 
the cutting end of the cutter upon which the extended 
bearing surfaces are formed, is there? 

A. If I understand your question, it does not seem 
to apply to the cutters of type F,, since there is a vari- 
ation of the width of the bearing surface at the back 
of the cutter body. 

XQ. 177. But part of that bearing surface is the 
same width as the cutting portion of that cutter be- 
neath that part at all points, is that not correct? 

A. Yes. 

XQ. 178. The part A’? of the Swan patent is a 
hollow-slotted extension in the same sense, as far as 
the provisions and use of a hollow and slot are con- 
cerned, as the part 6 of Double Patent No. 2 and part 
6 of Double Patent No. 1 and the part 10-10’ of 
Double patent No.3? Is that not correct? 

A. Considered only with regard to the hollow and 
slot, without any regard to the tilting bearings, yes. 

XQ. 179. The cutters or lugs or reaming heads C 
of the Swan patent are not laterally enlarged beyond 
the shanks thereof except to provide the flanges or 
dovetails which ride in the ways A’ of the reamer 
body, are they ? 

A. They are laterally enlarged or widened at their 
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inner sides to form these dovetail flanges, and at 
their outer sides to form the cutting portions, the 
width of the dovetail flanges being substantially equal 
to the cutting portions so that the bearing is substan- 
tially the full width of the cutting portion. 

XQ. 180. But that bearing is not a bearing for 
causing spreading of the cutters similarly to the lat- 
eral extensions on [524] the cutters of the Double 
reamers or the lateral extensions on the cutters of 
Wilson’s Patent or Wilson’s Reamer in evidence, in 
distinction from the dovetails on such Double and 
Wilson reamer cutters which co-operate with the 
. ways at the lower ends of the body? Is that not cor- 
rect? Or, in other words, in the Swan cutters only 
these dovetails or flanges are provided as extensions 
which coact with the ways at the lower end of the 
body ? 

A. It is true that the mode of operation of the 
Swan construction in expanding the cutters is en- 
tirely different from that of the Double patent No. 1. 
But after the cutters have been expanded, the inner 
faces of the cutters bear against the corresponding 
faces on the body to hold the cutters in expanded 
position, and, as far as the extensions of these cut- 
ters go, providing a bearing the full width of the cut- 
ting portion of the cutters, and these extensions oper- 
ate at this time in the act of underreaming in the 
same manner as the lateral extensions at the side of 
types D, E and F reamer cutters. 

XQ. 181. And that is after expansion has taken 
place, I understand? A. Yes. 
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XQ. 182. Now, bearing in mind your testimony 
that Complainant’s Exhibit Reamer Type ‘‘F”’ has 
at the lower portion of its body no extension having 
a definite slot and a definite hollow for the cutter- 
supporting key and spring-actuated rod respectively ; 
that the block at the lower end of the body of said 
type F reamer when in position has no hollow and no 
slot open; that when this block is removed there is 
removed no part having a hollow and a slot utilized 
for accommodating the spring-actuated rod or a 
cutter-holding key respectively; that there are por- 
tions upon the opposed prolongations of the body of 
this type F reamer at the bottom of which extensions 
on the cutters co-operate in expansion [525] and 
collapsion and on the taking of the inward thrust of 
. the cutters; and that the cutters can collapse and ex- 
pand and take inward thrust when the block is so re- 
moved, irrespective of the actual performance of the 
reamer in service with the block so removed, which 
you say is not within your actual knowledge; are you 
still disposed to contend that this reamer type F em- 
bodies with respect to the features more the principle 
of Defendant’s Exhibit Double Patents 1, 2 and 3, 
than it does the principle of Complainant’s Exhibit 
Wilson Patent and Complainant’s Exhibit Wilson 
Reamer ? 

A. I still contend that this type F reamer embodies 
the principle of the Double patents Nos. 1, 2 and 3, 
and not the principle of Complainant’s Exhibit Wil- 
son Patent, in so far as such principle is any depart- 
ture from that of the Double patent. 
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XQ. 188. And please state categorically why. 

A. For the reason that the points you mentioned 
as a foundation for changing my opinion do not, in 
my opinion, change the essential mode of operation 
of the type F underreamer from that of the said 
Double patents as distinguished from that of the 
Wilson patent. The general mode of operation is 
the same in both of these patents, namely, that the 
cutters are tilted by expanding bearings and are held 
by dovetails in the manner set forth in the original 
Double Patent No.1. The particular feature of the 
Wilson patent as far as I can gather from the speci- 
fication and drawings, which distinguish it from the 
special construction of the Double patent is that it 
provides for a clear space at the lower end of the 
underreamer body within which the shanks of the 
cutter may collapse, thereby providing, referring to 
the patent, for increase amount of expansion and 
enabling also a straight-back cutter shape to be used, 
and avoiding the cut necessitated by the shoulder in 
the back of the Double cutter. The changes made 
from the type F reamer as distinguished from the 
Double patents Nos. [526] 1, 2 and 3, do not in 
any way permit this distinctive particular function 
of the Wilson patent to take place, for the reason 
that neither the Double cutter nor the Wilson cutter 
can be used in the type F underreamer in such a man- 
ner as to permit their shanks to enter an open or 
clear space between prongs at the lower end of the 
underreamer body so as to provide at this point of a 
greater expansion and collapsion of the cutter and 
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for a greater thickness of cutter shank than is pos- 
sible with the Double construction. JI believe this 
answers your question categorically. 

XQ. 184. Do you not consider that it is distin- 
guishing of the principal of use of the Wilson under- 
reamer and also of the principle of use of the type F 
underreamer that there is an open mouth at the 
bottom of each through which the spring-actuated 
rod may be inserted and removed in applying and 
removing the cutters, and that there is no necessity 
for any ‘‘joint”’ or ‘‘sub”’ at the top of the reamer 
which, as in the Double Patent No. 1, must be re- 
moved to permit the spring-actuated rod to be taken 
out? 

A. That was not included in your category, but I 
may say that as my answer referred to Double Pat- 
ents Nos. 1, 2 and 3, this feature is clearly shown in 
Double Patent No. 3. 

XQ. 185. Now, combine that feature with the 
other features mentioned and as to which you gave 
an answer. Do you still consider that type F reamer 
is distinguished from the Wilson reamer with respect 
to the formation of the lower ends of the bodies and 
the coaction of the cutters of the bodies at such lower 
end and the method of applying and removing the 
cutters? If so, why? 

A. The answer to the last question where the cate- 
zorical reasons for discrimination between this type 
F and the Wilson patent were given, applies also to 
this question, for the reason [527] that the method 
of supporting the spring-actuated bolt has nothing 
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to do with the spreading action or the particular 
mode of operation of the spreading means; and, 
moreover, it is as I have stated, substantially the 
same in the Wilson Patent to what it is in Double 
Patent No. 3. So that in this respect, also, the oper- 
ation of the type F can just as well be considered as 
embodying the Double Patent No. 3 as the Wilson 
Patent. 

XQ. 186. And in so far as the lower end of the 
type I’ reamer has spaced extensions, between which 
there is no clearly defined hollow and clearly defined 
slot ; that it, in type F reamer when the block and bolt 
are removed, the spring-actuated rod may be inserted 
and removed from the bottom; that these extensions 
at the lower end of the body of type F reamer have 
in themselves, irrespective of the block, surfaces with 
which extensions upon the cutter co-operate in ex- 
pansion and collapsion and partaking of inthrust. 
Is not Defendant’s Exhibit Type ‘‘F’’ reamer within 
the teaching of Complainant’s Exhibit Wilson Pat- 
ent and Complainant’s Exhibit Wilson Reamer, 
irrespective of any other patent? 

A. No, for the reason that while the type F 
reamer has the parts or structures you mention, they 
are not so arranged and constructed as to produce 
the functions and mode of operation or principle of 
action of the Wilson patent, and are, therefore, not 
within the teaching of the Wilson patent, as I take 
that expression to be. 

XQ. 187. Well, in so far as those features are 
present, do they not correspond with like features 
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disclosed in the Wilson patent? 

A. They correspond as constructive items, but not 
operatively. 

XQ. 188. They do correspond with the teachings 
of the Wilson patent in so far as assembling of the 
reamer parts is concerned, and in so far as collap- 
sion and expansion of the cutters and imparting of 
inthrust, considered as performances of the [528] 
reamer are concerned? Is that not correct—without 
going into specific distinctions of mode of opera- 
tions? 

A. Quite so; just as they correspond with similar 
feature of the Double patents that I have referred to. 

XQ. 189. In other words, you find correspond- 
ence both with the Wilson patent in these features 
generally and with the Double patents in these feat- 
ures generally ? A. With the Double patents. 

XQ. 190. Now, then, this detachable block in the 
type F reamer is mounted upon a pin or bolt similar 
to the bolt or pin 11 in Complainant’s Exhibit Wil- 
son patent, is it not? 

A. Yes; and similar to the bolt 22 in the Double 
patent No. 3. 

XQ. 191. But in the Double patent No. 3 it holds 
in the slotted and hollow portion, does it not, and 
does not hold in such part in type F—using these 
terms ‘‘hollow slotted’’ as we have used them in the 
previous testimony ? 

A. Considering the upper portion of the member 
10 as a hollow-slotted portion, then this pin 22 does 
hold this hollow-slotted portion as well as the cross- 


Eltha C. Wilson. 631 


(Deposition of Arthur P. Knight.) 
part corresponding to this block. 

XQ. 192. This block is, in fact, a bushing upon 
or enlargement upon this bolt or pin in the type F, is 
it not, aside from the use of the block when in place 
in collapsion and expansion of the cutters? 

A. Yes; it serves as a bushing in that it serves to 
fill the space between the side members and consti- 
tutes the whole into a unitary structure when the 
bolt is drawn tight. 

XQ. 193. And when the bolt is tight.in type F 
reamer it serves as a brake between the extensions of 
the body of the reamer similarly to the pin 11 in the 
Wilson patent, does it not? [529] 

A. Yes, I should say so. 

XQ. 194. Assuming that any tilt of the cutters in 
Double Patent No. 2 takes place after the lugs 10 
are entered in the groove 15 or is intended to take 
place, what have you to say as to the possibility of 
such further tilting, considering the width of the lugs 
10 and the groove 15? 

A. The lugs 10 are adapted to enter the grooves 
15. In the manufacture of these parts they are 
always made so that they will always slip on one an- 
other easily, and this involves in actual manufacture 
enough play and looseness of movement to permit of 
a slight give in the bearings of lugs 10 in groove 15 
of Double patent No. 2 to permit the dovetails 14 to 
give the small tilting action required for completion 
of the expansion. This is illustrated by the corre- 
sponding dovetails or supplementary dovetails in 
type F reamer, which engage with the dovetails of 
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the extension of the body with sufficient looseness or 
play to permit of this slight tilting action in com- 
pleting the expansion by the operation of the inclined 
dovetail on the reamer body. 

XQ. 195. But in the patent in question, Double 
patent No. 2, there is not indicated clearance enough 
for any such action, is there? 

A. The thickness of the lug 10 in the patent is 
shown the same as that of groove 15. But this is to 
be expected in a Patent Office drawing which is not 
intended for construction purpose. 

XQ. 196. However, in so far as the showing of 
the drawing goes, there is an inoperative disclosure 
in that respect, is there not, in the patent? 

A. I don’t think so. This drawing is intended for 
use of those skilled in the art in connection with the 
specification, [5380] and the state of the art as 
shown by the original Double patent, and any 
mechanic would not only construct it with such play 
in order to produce the mode of operation required 
by the patent, but in the actual manufacture he would 
certainly not make a drive fit for this which is in- 
tended to be a slide fit; and if it is a slide fit, it will 
in this rough class of work involve sufficient play 
for the purpose. 

XQ. 197. As a matter of fact, in reamer type F 
there is no utility or need for the ledges inwardly 
directed from the opposed subdivisions of the body 
at the lower end, beyond the points where the bear- 
ing surface on the cutter engage with such ledges, 
is there? 
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A. You mean the upper portions of the surfaces ? 

XQ. 198. I mean the entire ledges. 

A. The lower portions co-operate with the bearing 
surfaces on the cutters. 

XQ. 199. But the portions above such lower por- 
tions, where there is no such co-operation, have no 
such purpose or use, have they ? 

A. They might aid in guiding the upper end, par- 
ticularly if the bearing and the cross-heads become 
worn so as to allow too much play at that end. 

XQ. 200. When the reamer is in normal condition 
there can be no such engagement, can there? 

A. There might. There would be no reason why 
there should not. Placing the spring-operated rod 
in position and noting the position of the lugs at the 
upper end, and then withdrawing such rod and again 
noting the position, it would appear that the cutter 
comes to rest against the upward extension of the 
bearing portion of each side at the same time that it 
engages the bottom of the notch on the spring-oper- 
ated rod, so that it [531] would seem that this is 
an additional guide or support for the upper end of 
the shank at this time. 

XQ. 201. But between the upper end of the guide 
or support and the lower end there is a part which is 
not required in the action of the cutters, isn’t there? 

A. In the act of underreaming, yes. 

XQ. 202. And if that part is eliminated the part 
that you have termed the remnant of the hollow- 
slotted transverse portion of the reamer shown in 
Double Patent No. 1, is eliminated, is it not? 
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A. Yes. 
XQ. 203. And also the corresponding parts in 
Double Patents Nos, 2 and 3? A. Yes. 
(By consent of counsel for both parties an adjourn- 
ment is now taken until to-morrow, Tuesday, July 27, 
1915, at 10 o’clock A. M., at this same place.) 


Office of Frederick S. Lyon, 504 Merchants Trust 
Bldg., 
Los Angeles, Cal., Tuesday, July 27, 1915, 
10. o’clock A. M. 

This being the time and place to which the further 
taking of proof on behalf of defendant was con- 
tinued, proceedings are now resumed. 

Present: FREDERICK 8. LYON, Esq., Solicitor 
for Defendant. 
RAYMOND IVES BLAKESLEE, Esq, 
Solicitor for Complainant. 


ARTHUR P. KNIGHT, recalled. 


Cross-examination (Resumed). 
(By Mr. BLAKESLEE.) [532] 

XQ. 204. You do not find, do you, in Complain- 
ant’s Exhibit Wilson Patent or Complainant’s Ex- 
hibit Wilson Reamer a body provided at thé lower 
end with a transverse portion having a definitely de- 
fined hollow and a definitely defined slot as in the 
three Double patents in evidence and the Swan pat- 
ent and O’Donnell & Willard patent, nor do you find 
in such Wilson patent and reamer the cutters of 
Double Patent No. 1 provided upon their backs with 
the inwardly contracted shoulders 18, Is that not 
correct ? 
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A. I do not find in Wilson patent or reamer the 
separately defined slot, and hollow you refer to, nor 
the shoulder 18, directly back of the central portion 
of the cutter as in Double Patent No. 1, the corre- 
sponding shoulder in the Wilson patent being at 
each side of the cutter at the back and side thereof. 

XQ. 205. Will you please state whether any dis- 
tinction is to be made or can be made as between the 
use of the word ‘‘prongs’’ applied to Complainant’s 
Exhibit Wilson Patent and Complainant’s Exhibit 
Wilson Reamer and the use of the same word as 
apphed to the type F reamer, considering such 
structures as provided respectively with the bolt or 
pin 11 of the Wilson patent and the bolt or bushing 
thereon at the lower end of the type F reamer ? 

A. The use of this word ‘‘prongs’’ in the Wilson 
patent is appropriate, but in the case of the type F 
underreamer under the conditions stated certainly it 
would not be appropriate, as the parts you call a 
bushing unites the lower end portions of the under- 
reamer body rigidly and joins the bearing surfaces 
thereof so that the said portions do not answer to the 
definition of ‘‘prongs,’’ which term to my mind, con- 
veys the idea of separate parts projecting from the 
member and spaced apart and separated at their ends 
so as to leave a free and clear space between them. 
Moreover, the meaning of the word ‘‘prongs’’ in the 
Wilson patent [533] is directly associated with 
the mode of operation of said patent, which requires 
such separation of these members so as to provide for 
the entry of the shanks between these prongs. No 
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such mode of operation is present in the type F 
underreamer when the block is in place, and even if 
the block is removed. 

XQ. 206. Will you please state whether or not 
it is possible to use the reamer type F, namely, to 
put it together and take it apart and take the cutters 
off, as is necessarily repeatedly done in underream- 
ing to sharpen and replace the cutters, without hav- 
ing a clear space between the lower ends of the 
extensions and the entire length of the extension ‘at 
the lower end of the type F reamer, so that there is 
a clear space provided all the way along between 
these extensions ? 

A. During the moment when the cutters are being 
removed or have been removed and the block and 
pin have been taken out to permit such removal, 
there is an open or clear space. But, in the first 
place, this open or clear space is not such as to pre- 
sent the mode of operation called for in the Wilson 
patent, namely, of allowing collapse of the cutter- 
shanks into said space, and, in the second place, this 
open or clear space does not exist when the reamer is 
in actual operation in underreaming, for the reason 
that it is closed by the block. 

XQ. 207. Then I understand that type F reamer 
1s a prong reamer during such times as the cutters are 
being put in place or removed ? 

A. It is a prong reamer in the same sense that the 
Double No. 3 Patent is a prong reamer, at such a. 
time. But it is not a prong reamer in the sense that 
the Wilson patent is a prong reamer, namely, at the 
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time when the device is in an assembled and operative 
condition for underreaming, and also would not be a 
prong reamer in the underreaming operation in the 
sense that the Wilson patent is, even if the block 
were left out, for the [534] reason that the bear- 
ing surfaces in this type F underreamer would pre- 
vent the expansion and collapsion of the cutters ac- 
cording to the specific mode of operation of the Wil- 
son patent which involves the collapsion of the cut- 
ter-shanks into the open space between the prongs. 

XQ. 208. Then, I take it, your distinction be- 
tween type F and the Wilson Patent as to the existence 
or nonexistence of the prongs is a distinction perti- 
nent to the use and not a distinction pertinent to 
structural classification. In other words, I take it 
that as long as the prongs of the fork is used to ele- 
vate food, you would consider them prongs; but if 
they were stuck into a piece of cheese, and you hold 
the fork up and close the ends of the space between 
the prongs you would not consider them prongs on 
the fork. Is that the distinction you wish us to 
understand ? 

A. Not at all. In either case that you refer to 
they are, of course, prongs. But in the type F under- 
reamer my points were, first, that when the block is 
in position these parts were not structural prongs 
since they formed with the block and unpronged 
lower end of the underreamer body, and, second, that 
with the block omitted, while they might be in one 
sense structurally prongs, they were not prongs pre- 
senting the mode of operation of prongs as set forth 
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in the Wilson patent, permitting the special advan- 
tages aimed at in said patent. 

XQ. 209. In other words, the use of these prongs 
must be considered in determining whether or not 
they are structural prongs? 

A. Whether they are prongs according to the mode 
of operation called for in the patent, yes. 

XQ. 210. And the distinction you make is one of 
operation or specific use of the prongs? 

A. Mode of operation or principle of action, yes. 
[535] 

XQ. 211. Both the prongs of the Wilson patent 
and reamer and of the type F reamer have dovetails 
or ways on their inner faces or opposed faces, and, 
likewise, have surfaces at their lower ends which 
definitely coact for expanding and collapsing, and in- 
thrust surfaces at the sides or beyond the sides of the 
cutters. Js that not correct? 

A. I don’t think so. 

XQ. 212. Why? 

A. If the word ‘‘prongs”’ can be applied to this 
type F reamer as distinguished from the lack of any 
prongs in the Double Patent No. 1, then we must 
omit from the term ‘‘prongs’’ in the type F reamer 
that portion of the bearing surface which extends be- 
tween the limits of the dovetails. This would leave 
only the extreme outer bearing portion on each side 
below the ends of the dovetails and outwardly there- 
from as constituting the bearing surfaces you refer 
to, and with such bearing surfaces alone the cutters 
would not be operative in expansion and contraction, 
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the laterally projecting parts at each side of the cut- 
ter in this type F underreamer not being adapted to 
co-operate with these parts of the underreamer body 
to produce expansion or collapsion. 

XQ. 213. In other words, you eliminate every- 
thing from this type F reamer at the lower end in 
any admission you may make as to its comprising a 
prong formation with the exception of those small 
areas at the lower ends and outer sides of the body 
with which the cutters do not coact ? 

A. As far as I can understand your question, I 
can only say that in order for these said members to 
constitute prongs, as I understand it, the metal at the 
inner side of the dovetails would have to be removed 
in correspondence with the showing of the Wilson 
patent, so that the shanks could be moved inwardly. 
[536] If this were done, then these members could 
be held to constitute prongs in the sense of the Wilson 
patent, as they would permit the shanks of the cut- 
ters to move inward, and in that connection the bear- 
ings of each side would have to be provided outside 
of the limits of this central space sufficient to produce 
expansion and collapsion and to give the spreading 
bearing required for underreaming. If, however, all 
the metal at the inner side of the type F underreamer 
was cut away so that the shanks could collapse in this 
manner, then my statement was that the bearings left 
at each side would not be adapted to produce the ex- 
pansion and collapsion in the type F underreamer. 

XQ. 214. Then your distinction between these 
said portions at the lower end of the type F reamer 
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body and prongs, is, that there would have to be a re- 
disposition of the metal to make them prongs ex- 
actly within the sense of the Wilson patent? 

A. A very considerable redisposition resulting 
in such an open space between the prongs as to permit 
collapse of the shanks between the prongs and the pro- 
vision of bearing surfaces outside of the limits of the 
shanks so as to give the necessary bearings for ex- 
pansion and collapsion in underreaming. 

XQ. 215. Well, departing from such distinction 
in the consideration of the side portions at the lower 
end of the body of type EF underreamer between 
which said portions at the lower ends thereof there is 
a bushing or block supported on a pin or bolt, will 
you please state whether or not such side portions are 
not provided each with dovetails or ways co-operating 
with the cutters and with surfaces for producing ex- 
pansion and collapsion of the cutters and which sur- 
faces co-operate with the cutters in such expansion 
and collapsion and in taking inthrust in reaming? 

A. The parts you refer to have the dovetails as 
stated, and perform the operations you mention, all 
substantially as in the corresponding parts in the 
Double Nos. 1 and 2 patents. [537 | 

XQ. 216. The answer is not responsive to the 
question, which did not ask for a comparison with 
anything else. J wish a yes or no answer to the ques- 
tion, as it manifestly can be given, and I move to 
strike out the last question as not responsive. 

(The question is read by the notary.) 

A. I would answer the question in the affirmative 
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with the explanation which I believe I have the right 
to make that it can also be answered in the affirma- 
tive on the Double patent No. 1. 

XQ. 217. And I suppose that affirmative prof- 
fered answer to a question not asked involves that 
portion of my question which was predicated upon 
the provision of a single open space between the side 
members at the lower ends of type F' reamer body. 
Is that so? 

A. This single open space in the type F reamer 
body corresponds, in my view, to the hollow and slot 
in the Double No. 1 patent, the metal being cut away 
so as to merge the hollow and slot together. 

XQ. 218. In other words, the metal which pro- 
duces the definition of the hollow and the slot is gone, 
and in place of a slot plus a hollow, one space remains 
in type KF reamer. Is that not correct? 

A. Yes, sir. 

XQ. 219. Now, these same surfaces on the lower 
end of the body of type F reamer which coact with 
the cutters in expansion and collapsion and in taking 
inthrust in reaming, co-operate with lateral exten- 
sions beyond the sides of the shanks of the cutters, 
do they not? A Vesisim 

XQ. 220. In each of the three Double patents and 
the Swan patent and the O’Donne/ & Willard patent 
in evidence, there isa [538] cutter-spreading part 
at the lower end of the body having a clearly defined 
hollow and a clearly defined slot for the spring-actu- 
ated cutter-supporting rod and key or head, which 
eutter-spreading part either cannot be removed or 
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else has to be removed in order to permit the spring- 
actuated rod and key and cutters to be removed from 
the lower end of the reamer body. Is that not cor 
rect? A. Yes. 

XQ. 221. In the type F reamer and the Wilson 
patent and Wilson reamer there is no such cutter- 
spreading part, is there, and the spring-actuated rod 
and key and cutters can be removed at the lower end 
of the reamer body by removing the bolt or pin 11 
in the Wilson patent and Wilson reamer and the bolt 
or pin and bushing or block upon it in the type F 
reamer. Is that no correct? 

A. Is you mean by such cutter-spreading part a 
cutter-spreading part having a definitely defined 
slot and hollow, as stated in the previous question, 
then there is no such part in the type F or the Wilson 
patent. 

XQ. 222. And, answering the question further, 
the cutters, spring-actuated rod, key or cutter-sup- 
porting head, can be removed as stated in the last 
question, can they not? 

A. The spring-actuated rod can be removed, pro- 
vided the pin and block are removed. 

XQ. 223. And if you provide the metal for pro- 
ducing the clearly-defined hollow and slot for ac- 
commodating the spring-actuated rod or key or head 
for holding the cutters, you provide as in the three 
Double patents and the Swan and the O’Donnell & 
Willard patent either a fixed obstruction to the re- 
moval of the spring-actuated rod and key or cutters 
from the lower end of the body of the reamer, or an 
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obstruction which must be first removed, [539] 
or in any sense removed, to permit such removal of 
the spring-actuated rod and key or head and cutters. 
Ts that not correct ? 

A. Only partly so if you make this cross-piece at 
the lower end of the body solid or integral with the 
body as in Double Patent No.1. Then, as you state, 
the rod cannot be removed from the lower end. But 
if you make the parts defining the slot and key as an 
extension of this block as in the Double No. 3 pat- 
ent, then there is no more to be removed as far as 
regards the number of pieces than in the type F as it 
stands. 

XQ. 224. But there is still to be removed the 
cumbersome transverse part at the lower end of the 
reamer body which confines the separate hollow and 
separate slot and upon which the final spreading ac- 
tion of the Double reamer takes place, and to which 
the inthrust of the cutters in the Double reamer is 
imparted. Is that not correct? 

A. No. This part corresponds to the block, and 
the removal of the block in the type F' underreamer 
corresponds to the removal of this part including the 
part 10 with the upward extension 10’ thereof as one 
piece. 

XQ. 225. But still it is true, is it not, that in re- 
moving the part of the hollow slot, it is necessary to 
remove the transverse portion containing such hollow 
slot which is not present in the type F' reamer, but is 
removable in the Double Patent No. 3? 

A. Yes. This operation does not involve any 
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greater number of operations, however, but may in- 
volve removing a large piece of metal. 

XQ. 226. And involves removing a part of the 
reamer entering into the expanding and collapsing 
and inthrust receiving action, does it not? 

A. Yes; it does in each case. 

XQ. 227. Do you not think it better practice to 
retain in the main permanently and fixedly upon the 
reamer body the [540] parts which coact with the 
cutters than to make such parts in the main or in 
the whole, at least, removable, from a standpoint of 
positiveness of operation, durability and general ser- 
viceability and resistance to wear, strain and 
stresses, 1n general ? 

A. I concede that there might be advantages in 
either way of doing it. The formation of the bear- 
ing parts integrally on the body might give greater 
rigidity, and, on the other hand, there formation ona 
separate part rigidly held in place by detachable 
means, there might be advantage in renewal. 

XQ. 228. But if in place of renewing the parts 
it were possible, as, for instance, in considering the 
type F reamer and the Wilson reamer, to machine 
back these surfaces on the body which co-operate with 
the cutters, would not that seem to you to be better. 
practice than by such replacements ? 

A. I do not see that there is any considerable pro- 
vision for machining back in the type F under- 
reamer with this removable block in position. But 
T do not see that your question can apply to this 
underreamer as it does to the Wilson underreamer. 
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XQ. 229. You do not know, as a matter of fact, 
that the type F reamer was not machined back 2 

A. No. 

XQ. 230. Assume that it can be machined back or 
is machined back for the renewing or restoring of 
these surfaces. Will you please now answer the fore- 
going question ? 

A. As I understand your question, it is to compare 
methods of machining back as against renewal of the 
removable part? 

XQ. 231. Yes. 

A. I am not prepared to say which would be the 
better practice. 

XQ. 232. Is it the general practice, however, in 
handling and using and repairing tools or devices for 
standing heavy [541] stresses, and is it not pre- 
ferable, to reform the worn surfaces than to replace 
them with fresh surfaces dependent upon holding or 
attaching devices for maintaining their working po- 
sition ? 

A. In general it is preferable, provided it can be 
done without dislocating the operative parts of the 
mechanism. 

XQ. 233. In the Swan patent the lower end por- 
tion A? of the body serves as a wedge to spread apart 
the cutters when they are drawn upwardly, and per- 
mits them to approach each other or converge as the 
are lowered. Is that not correct? A. Yes. 

XQ. 234. Do you not think that the use of the 
block such as in the type F reamer, bearing in mind 
that it has to frequently be removed and replaced to 
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premit removing and sharpening of the cutters, 
would, in heavy service, become so burred or mis- 
shapen or worn, that its removal and replacement 
would become in a relatively short time difficult ? 

A. No, I don’t think so. 

XQ. 235. You do not think there would be a ten- 
dency to mar the block at its margin where it fits 
between the opposite sides of the reamer body so as 
to upset the metal and interfere with a perfect fit ? 

A. Probably there would be some such tendency. 
I think the block could be readily driven out and in. 

XQ. 236. Driving out and in would be another 
operation incident to removing the cutters and sharp- 
ening and replacing them, would it not? 

A. I don’t know what you mean by ‘‘another 
operation.’’ It would be the same operation we have 
been talking about in removing the block. 

XQ. 237. In each of the reamers, Complainant’s 
Exhibit Improved Double Reamer and Cutters, and 
reamers D and KE, there is present a cutter with 
definitely laterally extended bearing surfaces co- 
operating with definitely laterally expanding sur- 
faces [542] upon the body of the reamer in col- 
Japsion and expansion and in imparting inthrust. 
Is that not correct? 

A. I don’t think so. 

XQ. 238. Please state why. 

A. Your question in effect implied that these defi- 
nitely laterally extending portions on the improved 
Double cutters and the types D and E took part in 
the expansion and collapsion as well as in the inthrust 
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of underreaming. I cannot agree with that, as the 
collapsion and expansion actions are in these cutters 
performed by the shoulders on the inner faces of the 
cutters, and it is only after the cutters have ridden 
up over past these shoulders and have become sub- 
stantially to the fully expanded position that these 
wide bearing faces come into operation. It is true 
that at the completion of this movement the parts 
are brought home or into rigid position by engage- 
ment with tapered dovetails, and at this moment 
there is a stiffening or final completion of the ex- 
pansive movement. But the expansion movement 
proper is performed by the shoulders, as stated, and 
not by these definitely laterally extended portions 
you refer to. 

XQ. 239. These shoulders extend clear across the 
cutters in these double reamers, do they not? 

A. They extend clear across the shank portion, 
yes. 

XQ. 240. And these lateral extensions on the cut- 
ters referred to in my question next before the last 
previous question, do contact with the lateral exten- 
sions upon the body of the reamer in final expansion 
action of the cutters and in the initial contraction or 
collapsion action of the cutters, and in the imparting 
of inthrust from the cutters to the bodies of the ream- 
ers. Is that not correct? A. Yes, sir. 

XQ. 241. And these lateral extensions on these 
cutters and on the entters of the type F reamer with 
the co-operating [543] parts on the body resist 
effectively any tendency of the cutters which there 
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may be to execute rotatory actions on their longi- 
tudinal axes. Is that not correct ? 

A. Whether they do so effectively or not, I am not 
prepared to say. But they certainly aid in resisting 
such rotatory movement. The entire bearing sur- 
face and the dovetails also assist in this resisting 
operation as in the Double No. 2 patent where the 
parts 10 also give an increased bearing for resisting 
rotatory movement in the same manner. 

(By consent of counsel for both parties an ad- 
journment is now taken until 2 o’clock P. M.) 


Office of Frederick S. Lyon, 504 Merchants Trust 
Bldg. 
Los Angeles, Cal., Tuesday, July 27, 1915. 
2 o’clock P. M. 

This being the time and place to which the further 
taking of proof on behalf of defendant was con- 
tinued, proceedings are now resumed. 

Present: FREDERICK 8S. LYON, Esq., Counsel 
for Defendant. 
RAYMOND IVES BLAKESLEE, Esq,, 
Counsel for Complainant. 
ARTHUR P. KNIGHT, recalled. 


Cross-examination (Resumed). 
(By Mr. BLAKESLEE.) 

XQ. 242. Is it not true that in Complainant’s Ex- 
hibit Improved Double Reamer and Cutters, and in 
reamers types D, E and F, the definitely laterally 
extended bearing portions upon the bodies which co- 
act with the definite lateral extensions upon the cut- 
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ters, are, in part, beneath the lower termination of 
the dovetails on the bodies with which the cutters 
coact? In other [544] words, do not portions of 
these surfaces upon the bodies of these reamers ex- 
tend downwardly or project downw ardly beneath the 
dovetail zone ? 

A. Yes, as I understand your question. 

XQ. 243. And, it is likewise true, is it not, that 
the prongs or forks in Complainant’s Exhibit Wilson 
Patent and Complainant’s Exhibit Wilson Reamer 
likewise extend downwardly below the dovetail zones 
providing the spreading surfaces with which the lat- 
eral shoulders on the cutters coact? 

A. Yes. 

XQ. 244. Are not the lateral shoulders upon the 
cutters of Complainant’s Exhibit Wilson Patent and 
Complainant’s Exhibit Wilson Reamer in effect lat- 
eral extensions beyond the width of the shanks of 
the cutters? A, Yes. 

XQ. 245. And does it make any difference in the 
action of these shoulders that they are slightly 
rounded in so far as their contacting with the spread- 
ing faces 9 and 17 is concerned ? 

A. I think it makes a great deal of difference 
whether they are rounded or not. You use the ex- 
pression ‘‘slightly rounded,’’ but the patent refers to 
these shoulders as being rounded for the purpose of 
enabling them to ride more readily over the beveled 
end faces, etc., and in the Wilson reamer these should- 
ers are decidedly rounded for the same purpose. 
And without such rounding, that is to say, if they 
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presented a sharp edge, they would not be adapted 
to ride effectively over the beveled end 17 of the 
patent. 

XQ. 246. Well, would you call the shoulder 
formed by inwardly enlarging the back of the cutter 
in type F reamer a rounded shoulder ? 

A. No, but it is beveled, which performs to a large 
extent the same function in easing off the bearing, 
this shoulder [545] being the portion extending 
the full width of the narrower portion of the back of 
the cutter and not, as I understand, applying to the 
lateral projections on each side thereof. 

XQ. 247. And those lateral projections them- 
selves are not rounded materially ? 2M, Io, Ere. 

XQ. 248. But they do contact with the lateral ex- 
tensions on the body of the type F reamer? 

A. No, as far as I can ascertain from an inspec- 
tion of the underreamer, these portions do not at 
any time make effective contact with the inclined 
beveled faces at the lower end of the underreamer ? 

XQ. 249. These lateral extensions, namely, from 
the complete width of the cutting end of the reamer, 
do coact with the parallel faces of the lateral exten- 
sions on the body in the final stage of the expansion 
of the cutters, do they not? | 

A. You are now talking about the bearings on the 
inside of the cutters. These do, as you say, coact 
with the correspondingly located bearing surfaces on 
the underreamer body to aid in the very last part of 
the expanding operations. 

XQ. 250. How comes it, do you suppose, that the 
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edges of these wider portions of the cutters are dis- 
tinctly bright, thus showing wear by contact ? 

A. Do you mean the outside edges? 

XQ. 251. I mean the edges transverse to the longi- 
tudinal axis of the cutter, namely, the upper edges 
of the widest portions of the cutter at the sides of 
the same. 

A. This has evidently taken place by inserting 
these parts on the opposite parallel bearing faces of 
the underreamer body as the cutters are being drawn 
home into their seats in the dovetails after the ex- 
panding shoulder proper has performed its function. 
[546] 

XQ. 252. Does not that imply that these edge por- 
tions themselves came in contact with the parallel ex- 
panding faces on the body in a tilting action of the 
cutter ? 

A. As I have stated, the tilting action at this time 
is substantially completed, the only further operation 
being the firm seating of the dovetails which may in- 
volve, and generally would involve, a sight further 
tilting as the upper ends of cutter-shanks are forced 
inward by the taper of the dovetails. But the spaces 
you refer to as showing this wear do not correspond 
to the shoulders for expansion of the cutters, as I 
take that term. Such a shoulder would be consti- 
tuted by the upper face which in the operation of the 
underreamer lies approximately horizontal, and in 
order to enable this face to perform such expanding 
functions effectively, it would have to be rounded or 
beveled. As a matter of fact, it does not have to be 
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in this type F underreamer for the reason that it is 
never called on to perform this function, the expand- 
ing being performed by the shoulders just about an 
inch higher up on the cutter, and is at the back of 
the cutter-shank itself, so that before these lower 
shoulders or projections, as they may more properly 
be called, come into a position in which they could 
possibly engage the lower beveled faces of the under- 
reamer, any expanding operation which they could 
perform has already been performed by this beveled 
shoulder on the inside of the cutter-shank. 

XQ. 253. You do not wish to retract your former 
testimony, do you, to the effect that the faces of those 
wider cutter body extensions do coact with the par- 
allel bearing surfaces on the body of the type F 
reamer in a part or the final part of the expanding 
and the initial part of the collapsing action of the 
cutters due to the inward inclination of the dovetails 
on the body? [547] 

A. No;I do not, this action being perfected by the 
flat surface on the inside of these portions. 

XQ. 254. And that final action in expansion and 
initial action in contraction is performed in the Wil- 
son patent and the Wilson reamer by coaction of the 
flat surfaces of these lateral extensions or shoulders 
with the spreading bearings 9 and the prongs, is it 
not? 

A. Yes, with this difference: that in the type F 
reamer the final tilting to fully collapsed condition 
is effected by tapering the dovetails as in the original 
Double patent No. 1, the bearing surfaces at the bot- 
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tom of the underreamer being parallel, whereas in 
the Wilson patent the final tilting is effected by the 
taper of the bearing surfaces 9 at the lower ends of 
the prong, the dovetails being parallel. 

XQ. 255. These extreme lateral extensions on the 
cutters of the type F reamer impart to the lateral 
extensions of the body of that reamer inthrust of the 
cutters in reaming operations in the same manner 
that the lateral extensions of the shoulders on the 
Wilson cutters impart inthrust to the bearing sur- 
faces 9. Is that not correct? 

A. Yes. And in the same manner as the lateral 
extensions 10 of Double patent No. 2 to exert pres- 
sure on the corresponding surfaces on the reamer 
body, and in the same manner as the lateral exten- 
sions and each side of the cutters 12 in the O’Donnel 
& Willard patent exert pressure on the correspond- 
ing surfaces of the reamer body. 

XQ. 256. In other words, the parts you mention 
after answering the last question, you mean likewise 
impart inthrust ? A. Yes. 

XQ. 257. In view of the fact that the bearing 
surfaces 17 of the Wilson Patent and Wilson Reamer 
are beveled, it makes it extremely possible for the 
lateral shoulders on the cutters [548] of the Wil- 
son patent to ride over those surfaces even if they 
were not rounded, docs it not, following the same 
reasoning that you employ in connection with the 
beveled formation of the shoulder on the inner face 
of the cutter of the Double reamer? 

A. If they were properly beveled it would prob- 
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ably be just as good as round. 

XQ. 258. Supposing they were not beveled. 
Could not a straight edge ride easily over the beveled 
surface ? 

A. It would be very poor mechanical practice in 
cases where you have to withstand pressures such as 
are exerted by the spring and by the shoe of the cas- 
ing, particularly in view of the small inclination or 
pitch of the bevel at the bottom of the underreamer. 

XQ. 259. It is impossible for a cutter of the 
Double type, and I call your attention now particu- 
larly to either cutter of type F reamer, to expand 
and collapse by engagement of its expanding shoulder 
with the body without such shoulder becoming 
rounded or beveled, is it not? 

A. The presumption would be that there would be 
some rounding or beveling off of the lower corners 
or edge of the shoulders. I note, however, that while 
in the Double improved cutter there seems to be some 
rounding at this point, in the old style Double cutter 
No. 3 which has been evidently subjected to consid- 
erable usage by the looks of the bit or cutting edge, 
there is comparatively little wear of this shoulder. 
This would indicate that the major portion of the ex- 
panding action is exerted by the operation of the 
shoulder already beveled before it rides over the edge. 

XQ. 260. This rounding or beveling is very pro- 
nounced in the cutters of Exhibit Double Improved 
Underreamer and Cutters, is it not? 

A. Seems to be. [549] 

XQ. 261. And you don’t know, as a matter of fact, 
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how much use any of these cutters have been sub- 
jected to? 

A. TI can only judge by the looks of them. 

XQ. 262. In Claims 16 and 17 of Complainant’s 
Exhibit Wilson Patent, there is no reference to any 
rounding of the shoulders on the cutters, is there? 

A. In order to understand the meaning of the 
word ‘‘shoulders’’ in these claims, reference must be 
had to the specification, and in the specification they 
are defined as rounded, and they would be required 
to be either rounded or beveled or some equivalent 
expression, in order to enable them to perform the 
expanding function. 

XQ. 263. Now, as a matter of fact, the rounding 
which you have referred to of these shoulders, is 
shown at 16, is it not, namely, at the outer corners 
of such shoulders and not extending transversely 
clear across the shoulders, in accordance with the 
‘Wilson patent? 

A. It begins at the inner edge and extends down- 
wardly outwardly in a transverse direction. 

XQ. 264. It is shown in figure 9 as comprising 
a downward and sidewise rounding, extending only 
about half way across the top of the shoulder, isn’t 
it? A. Nearly to the inner edge. 

XQ. 265. There is no showing in either figures 8 
or 9 of a rounding up over the shoulder that is pro- 
ceeding lengthwise of the cutter up over the shoulder 
and on to its top face, is there? 

A. No, but there is in Wilson reamer, and I judge 
that Mr. Wilson found it necessary to change the 
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shape of the rounding of his shoulder, otherwise he 
would not have done so. 

XQ. 266. You do not mean to testify as a patent 
attorney that a claim is to be limited necessarily to 
every disclosure of the patent in detail covered by 
the language of such claim? [550] 

Mr. LYON.—Objected to as calling for a conclu- 
sion of the witness on a question of law, and incom- 
petent. 

Mr. BLAKESLEE.—The witness has qualified as 
a patent attorney and furthermore has testified vol- 
untarily on this matter. 

A. Not necessarily. It is only to be limited to the 
extent required by the specification and the state of 
the art. 

XQ. 267. The so-called Bole patent key which 
holds the lower end of the spring performs the same 
function in the type F reamer as the block connected 
to the dowel pins 8 of the Complainant’s Exhibit 
Wilson Patent, does it not? A. Yes, sir. 

XQ. 268. Aside from the specific formations or 
dispositions of the metal, isn’t the lower end portion 
of the type F reamer with the block and pin out a 
forked end just as much as the lower end of the Wil- 
son reamer with the pin out is a forked end? 

A. No, sir; not just as much. If one should take 
the Double patent No. 1, the old original Double 
reamer as in the old Double patent No. 1, and make 
a saw-cut up through the middle of the transversely 
extending member, that would in a way divide the 
two sides of the downward extension of the under- 
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reamer body and in a broad sense these two sides 
might be termer prongs or forked members. But 
such a saw-cut would make no difference in the mode 
of operation of the device, and the distinction im- 
plied by the word “‘ prongs”? will, in that case, be with- 
out a difference. But if this cut were enlarged so 
that the spring-operated rod could be withdrawn 
through the opening so formed, then the word 
‘“prong”’ or ‘‘fork’’ begins to have a meaning. And 
if the cut is further enlarged so as to permit the 
shanks of the cutters to collapse there into, the struc- 
ture becomes a fork or prong structure in the full 
and complete meaning as used in the Wilson patent. 
For this reason I say that these side members in the 
type F underreamer are not prongs or forks, just as 
much as [551] the side members are in the Wil- 
son patent. 

XQ. 269. But you will notice that my question 
involved the elimination of an particular arrange- 
ment or disposition of the metal in such forks. In 
that case cannot they be called forks structurally in 
either case mentioned ? 

A. In a broad sense, yes. 

XQ. 270. And in the block is omitted from the 
pin in type F and the pin is used the same as the pin 
or bolt 11 is used in the Wilson patent, do not they 
still mutually correspond in that particular sense 
as forked constructions ? 

A. In a broad sense only. 

XQ. 271. Does any one of the three Double pat- 
ents or the Swan patent or the O’Donnell & Willard 
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patent show a reamer body with such pronged lower 
end, using the term ‘‘prong’”’ or referring to its 
prongs in the broad sense you have just used, in 
which there is an open space between such prongs, 
broadly considered, in which the cutter-supporting 
means plays up and down as it does in the Wilson 
patent and reamer and in the type F reamer ? 

A. It seems to me Double patent No. 3 answers 
that description. 

XQ. 272. Well, let us add the limitation then that 
the forks are provided with means which guide the 
upper ends of the cutters in collapsion and expan- 
sion, and, likewise, with surfaces which co-operate 
directly with expanding surfaces on the cutters in 
part to produce the expanding and collapsing action 
and to take the cutter inthrust. What then? 

A. Bearing in mind your limitation by the words 
‘“impart,’’ which I take to include only the final ex- 
panding action before referred to in my testimony, 
and in which sense only the type F underreamer 
could be held to answer the description, I do not find 
in the Double No. 2 patent the specific structural ar- 
rangement you referred to. [552] 

XQ. 273. Do you find it in either of the two other 
Double patents or in the Swan or O’Donnell & Wil- 
lard patent? 

A. No; not in the specific form in which you have 
stated. I will say, however, that in the O’Donnell & 
Willard patent the division of the member 3 by the 
vertical slot does divide the two sides of this bearing 
member so as to permit play of the spring-operated 
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rod, although not sufficiently to permit withdrawal 
of the said rod to permit inward collapsing therein 
of the shanks of the cutters. 

XQ. 274. That is the slot 4, is it not? A. Yes. 

XQ. 275. And that does not extend clear through 
to the bottom of the spreading portion of the body, 
does it? 

A. No, but I fail to see what effect that has on the 
mode of operation. 

XQ. 276. It cannot be said to do anything more 
in producing forks than on your corresponding slot 
in Double Patent No. 3, the corresponding slot in 
Double Patent No. 1, the corresponding slot in 
Double Patent No. 2, or the corresponding slot in the 
Swan patent? 

A. No; I cannot say that it does in each of these 
cases. The vertical slot or hollow divides this por- 
tion of the underreamer sufficiently for play of the 
spring-operated rod. 

XQ. 277. And that slot and hollow are the clearly 
defined slot and hollow that are not to be found in the 
type F reamer or in the Wilson patent or the Wilson 
reamer, are they not? 

A. As clearly defined or distinct elements, yes. 

XQ. 278. In both type F reamer and in Wilson 
reamer and in Wilson patent, the upper ends of the 
cutters engage with bearings or shoulders on the body 
to take the downthrust of the body, or the upthrust of 
the cutters, do they not, and is that not also true as 
to reamers types D and E and the Double improved 
reamer [553] and cutters? 
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A. Yes, sir; and also with the original Double 
Reamer of Double Patent No. 1. 

XQ. 279. And in each of the said mentioned 
reamers, the dovetails on the bodies likewise take the 
upward thrust of the cutters in operation, do they 
not? 

A. Yes; and this is also true of the Double Patent 
No. 1. 


Redirect Examination. 
(By Mr. LYON.) 

RDQ. 280. Mr. Knight, referring to Defendant’s 
Exhibit Double Patent No. 1, in the device therein 
illustrated and described, what rocking movement is 
there of the cutter at the final expansion ? 

A. When shoulder 26 rides on the beveled face 25 
in the upward movement of the cutter, the bearing 
face 18 evidently rides onto the opposite parallel 
bearing faces on the underreamer body; and in the 
further upward movement of the cutter the dove- 
tails on the cutter ride on the tapered dovetails on 
the underreamer body, so that the upward end of 
the cutter is drawn inward; and as the lower end 
rides upward on the parallel bearing faces, it results 
in a tilting action of the cutters. 

RDQ. 281. And what is it that causes such tilt- 
ing action of the cutter in that device ? 

A. It is primarily the taper of the dovetail on the 
underreamer body. 

RDQ. 282. Now, referring to Complainant’s Ex- 
hibit Improved Double Reamer and Complainant’s 
Exhibit Type F, do you find in either of these this 
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same final tilting action? A. Just the same. 

RDQ. 283. Is that final tilting action the tilting 
action to which you have heretofore referred on 
eross-examination as the last motion of expansion of 
the cutters of those reamers? [554] 

A. It is. 

RDQ. 284. In what manner, if at all, does the 
provision of the wider inthrust bearing surfaces on 
the cutters of Complainant’s Exhibit Improved 
Double Reamer and type F reamer, affect this final 
tilting or rocking movement of the cutters in ex- 
pansion ? 

A. It does not affect it, but simply furnishes an 
additional bearing area operating in the same man- 
ner. 

RDQ. 285. If these expanded portions were out 
from the bits of Complainant’s Exhibit Improved 
Double Reamer and Type F Reamer, would it in any 
manner affect this tilting or rocking action of the 
bit in final expansion ? 

Mr. BLAKESLEE.—Objected to as having been 
already answered by the witness. 

A. It would not affect it except by reducing to a 
very slight extent the amount of bearing area. 

RDQ. 286. (By Mr. LYON.) Would that in 
any degree affect it as far as expansion 1s concerned ? 

Mr. BLAKESLEE.—Objected to as indefinite and 
as repetitious, the witness having testified that those 
extensions enter into this expanding action. 

A. No; it would not change the expanding action 
over what would be affected by the remaining por- 
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tion of the bearing surfaces. These lateral exten- 
sions enter into the final expanding action just the 
same way as the rest of the bearing surfaces do. 

RDQ. 287. (By Mr. LYON.) What effect, if 
any, would it have in the method of contraction and 
expansion of the bits of the O’Donnell & Willard 
underreamer, if the slot 4 were continued down 
through the bottom of the upper or wedge-shaped 
partition 3? 

A. I cannot see that it would make any difference 
at all in the operation of the underreamer. 

RDQ. 288. Would you or would you not then 
have in its broad sense a body terminating in prongs? 
[ 555 | 

A. Yes; I consider the member 3 as a part of the 
body, which it is in operation, being rigidly connected 
therewith. 

RDQ. 289. Does it then correspond to the prong 
or fork of the body of the Wilson underreamer, as 
you understand the term “‘prongs”’ and ‘‘forks”’ as 
applied to that underreamer in Complainant’s Ex- 
hibit Wilson Patent ? A. No, sir. 

RDQ. 290. Why not? 

A. For the reason that even if the slot 4 were ex- 
tended down in the O’Donnell & Willard patent, it 
would not provide for the special mode of operation 
set forth in the Wilson patent, namely, the provision 
of the open space between the prongs and forks at 
the lower end of the underreamer body enabling the 
cutter shanks to collapse thereinto in the manner 
stated in said patent. 
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Mr. LYON.—That is all. 


Recross-examination. 
(By Mr. BLAKESLEE.) 

RXQ. 291. If you so continue the slot 4 with the 
removable extension 3 at the lower end of the body 
of the O’Donnell & Willard patent, down to the 
bottom of that extension, it would not permit you to 
withdraw the spring-actuated rod and cutter-sup- 
porting key with the cutters from the lower end of 
the body of the reamer, would it? 

A. If the member 16 were withdrawn the spring- 
operated rod a-b with the head 24 thereon could be 
slipped down, the slot 4, being such as to permit this 
operation. But this is prevented by the spring 10 
and nut 11 on the rod which prevents this movement, 
by the engagement with the top of the body 3. 

RXQ. 292. There is no disclosure in the patent 
of any such purpose or intention or modification, is 
there ? 

A. You mean extending the slot to the bottom ? 

RXQ. 293. Yes, to permit doing what you say 
could, toa [556] certain extent, be done without 
removing the spring-actuated rod. A. No. 

RXQ. 294. The more expanding surface on cut- 
ters and the more spreading surface you provide on 
the bodies of reamers to co-operate therewith, the 
more strength there is inherent in these parts. Is 
that not correct ? A. Naturally. 
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(By consent of counsel for both parties an ad- 
Journment is now taken until to-morrow, Wednes- 
day, July 28, 1915, at ten o’clock A. M.) 


Office of Frederick §. Lyon, 504 Merchants Trust 
Bldg., 
Los Angeles, Cal., Wednesday, J uly 28, 1915. 
This being the time and place to which the further 
taking of proof on behalf of defendant was con- 
tinued, proceedings are now resumed. 
Present: FREDERIOK g. LYON, Esq., Solicitor 
for Defendant. 
RAYMOND IVES BLAKESLEE, Esq., 
Solicitor for Complainant. 


Deposition of Thomas J. Griffin, for Defendant. 
THOMAS J. GRIFFIN, being first duly sworn ac- 
cording to law, testified as follows: 


Direct Examination. 

(By Mr. LYON.) 
| Q@. 1. Your name is Thomas J. Griffin ? 

A. Yes, sir. 

Q. 2. You are a resident of Log Angeles, Cali- 
fornia ? A. Yes, sir, 

Q. 3. How Jong have you resided in Los Angeles ? 

A. Nine years. [557] 

Q. 4. When did you come to California ? 

A. The 16th day of April, 1906. 

Q. 5. What occupation have you been engaged in 
since coming to California ? 

A. Principally drilling oil wells. 
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Q. 6. In what territories have you drilled oil 
wells in California ? 

A. In the Orcutt field, Maricopa and Salt Lake. 

Q. 7. The Salt Lake field is the field west of the 
city of Los Angeles? A. Yes. 

Q. 8. The Maricopa field is in Kern County ? 

A. Yes. 

Q. 9. And the Orcutt field in Santa Barbara ? 

A. Yes; Santa Barbara County, California. 

Q. 10. What type of drilling apparatus did you 
use in your work? 

A. The standard and rotary rig. 

Q. 11. With such standard rig did you use any 
types of underreamers ? 

A. Yes, sir; I have used the Wilson and the 
Double. 

Q. 12. The Wilson, manufactured by the Wilson 
& Willard Manufacturing Company of Los Angeles? 

A. Yes. 

Q. 18. And the Double is the Double or Union 
reamer manufactured by the Union Tool Company ? 

Hae CS: 

Q. 14. Of Los Angeles and Torrance, California ? 

A. Yes. 

Q. 15. Are you familiar with mechanical draw- 
ings? A. Yes. 

Q. 16. What experience, if any, have you had 
with mechanical drawings? [558] 

A. I served four years in the Ames Iron Works 
in Oswego, New York, as machinist, and had draw- 
ings to work on all the time. I further served two 
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years in the blacksmith-shop of the Gulf, Colorado 
& Santa Fe Railroad Company in Galveston, Texas, 
where I had to use mechanical drawings of all kinds 
in the blacksmith-shop in forging. I also was fore- 
man of the machine-shop of the Lee Iron Works 
at Galveston for about a year and a half. 

Q. 17. Have you ever had any occasion to inspect 
or interpret letters patent for inventions? 

A. Yes, sir. 

Q. 18. To what extent and under what circum- 
stances? 

A. Ihave made applications and taken out a great 
number of patents of my own, and I have been a 
witness in a patent suit of the Union Tool Company 
or Edward Double and others against the Wilson & 
Willard Manufacturing Company, and have been a 
witness in behalf of myself in previous patent liti- 
gation of my own, namely, with the American Cotton 
Company of New York, and Magnus Swenson of 
Chicago. 

Q. 19. Ishow you Complainant’s Exhibit Wilson 
Patent and Defendant’s Exhibits Double Patents 
Nos. 1, 2 and 3, and O’Donnell & Willard Patent, and 
Swan Patent, and ask you if you have examined the 
same and are familiar with the disclosures thereof 
and understand the same ? 

A. I have examined them and am familiar with 
the contents therein embodied. 

Q. 20. For how long have you been familiar with 
these patents and the subject matters thereof ? 

A. About three years. 
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Q. 21. You have previously examined all these 
patents and exhibits in connection with the testimony 
given by you in the case of the Union Tool Company 
et al., against the Wilson & Willard Manufacturing 
Company referred to by you, have you? 

A. Yes. [559] 

Q. 22. I show you Complainant’s Exhibit Wilson 
Reamer and Complainant’s Exhibit Improved 
Double Reamer and Cutters, and Complainant’s Ex- 
hibit Old-Style Double Underreamer, and Complain- 
ant’s Exhibit Old-Style Double Reamer Cutter No. 1, 
and Complainant’s Exhibit Defendant’s Reamers 
C, D and EF and Type F, and Defendant’s Exhibit 
Old-Style Double Cutters Nos. 1,2 and 3. Have you 
examined and are you familiar with said exhibits? 

A. Yes. 

Q. 23. How many of these different types of 
reamers illustrated in the exhibits last called to your 
attention have you personally used in actual opera- 
tion ? 

A. T have used all the reamers mentioned except- 
ing type F. 

@. 24. And how about the cutters? 

A. Also the cutters. The reamers and cutters, ex- 
cepting the type F reamer and cutters. 

Q. 25. Will you please take Complainant’s Ex- 
hibit Wilson Patent and explain the mode of opera- 
tion and principle of action of the parts and the 
construction and inter-relation thereof, as the device 
therein is illustrated and disclosed, and compare the 
same with Complainant’s Exhibit Old-Style Double 
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Underreamer, Old-Style Double Underreamer Cut- 
ters, Improved Double Reamer and Cutters, Reamer 
Type I’, Defendant’s Reamers Types C. D and E, 
and Defendant’s Exhibit Old-Style Double Cutters 
Nos. 1, 2 and 3, and with the same parts or similar 
parts disclosed or described in Defendant’s Exhibits 
Swan Patent and O’Ponnell & Willard Patent and 
Double Patents Nos. 1, 2 and 3, and with each other. 

Mr. BLAKESLEE.—Objected to on the ground 
that the witness is not qualified to answer the ques- 
tion. 

A. In examining the Wilson patent No. 827,595, 
Fig. 1, I find, first, that it is clearly an inoperative 
paper drawing, as clearly shown in Fig. 1, and the 
cutters as shown in Fig. 1 or the tool as shown in 
Fig. 1 would be mechanically inoperative and ‘[560] 
is not as represented by the manufactured product, 
namely, the cutter. The cutter made as the Wilson 
disclosed cutter, and as shown in Fig. 1, particularly, 
could not be put into the hole or could it be got out of 
the hole, for the reason that the upper parts or por- 
tions of the shank of the cutter is the only portion 
that is in contact with the casing or shoe as the draw- 
ing discloses at 4°. A cutter made in such a shape 
would not collapse close enough together to allow the 
reamer to enter the casing or be removed from the 
casing. The riding surface is in a different position 
in the manufactured cutter than is shown in Fig. 1. 
There is a sharp corner shown at the upper end of 
the shank dragging against the casing, which 
shoulder would catch and hang in the joints or casing 
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as it entered or was withdrawn from the well. This 
is clearly shown in the collapse drawing Fig. 1 in 
the central and lower portion of the Wilson cutter 
shank. Beginning at the upper part or near the 
upper part of the spreading bearing, the inner por- 
tion has been beveled off so that the cutters would 
come together to allow it to enter the casing. The 
mode of operaion of the Wilson reamer is first to pull 
the cutters down by mechanical means until they are 
collapsed to their smallest proportion, and hold them 
there by a ring or other means, until the cutters have 
entered in said casing at the top, ‘and then they will 
by friction be held in their contracted position until 
the reamer goes below the casing shoe, when by the 
exertion of the spring located upon the spring- 
actuated tee-rod will cause the cutters to abruptly 
expand over the lower portion of the forked prongs, 
when they will slide further upwardly and over the 
upwardly and outwardly inclined surfaces of the 
fork of the reamer body. At that point the tool is 
ready for the line to be hitched over and place upon 
the beam and the underreaming is to proceed. In 
the Wilson reamer there is no central portion or 
metal that the reamer cutter expands over, but it 
solely depends upon the prongs or forked end to get 
its expansion. In the old-style [561] Double 
reamer body we have a solid portion of metal over 
which the inner bearing face of the cutter rides, over 
an abrupt angular bearing at the lower portion of the 
reamer body. The spring-actuated rod and key 
holding or in contact with the upper portion of the 
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shanks of the cutters, pulls these cutters upwardly 
and they ride over the V-shaped notch across the 
inner face of the cutter. The mode of preparation 
for the entrance of the tool is identical with that of 
the Wilson. The mode of expansion after passing 
through the casing preparatory to its readiness for 
use is identical with the Wilson. The point of ex- 
pansion is at a different position, as it comes directly 
across the entire inner surface of the cutter at a 
higher point in the old style Double reamer and in 
all the different types of Double reamers, including 
type F. The point of expansion has not been 
changed in any of the types named nor has the depth 
‘or inereased depth of the V-shaped bearing been 
changed in any manner whatsoever. In the old type 
reamer and type C, D and H, 1, 2 and 3, the length 
of the cutters has been changed, as the heft or weight 
causing an increased outside diameter of the casing 
necessitated the difference in the length of the cut- 
ters. A shorter cutter expanding fulcrumed from a 
given point will be greater expanding over a given 
thickness of metal, at its lower portion will neces- 
sarily cause to be reamed or given a larger expansion 
of the cutters reaming a larger hole. ‘This is at- 
tained by the lengthening of the cutter or shorten- 
ing the cutter as desired in the Double reamer. In 
examining and comparing the different makes of 
Double reamers I find that the relative thickness of 
the lower inner portions of the reamer body, have 
not been increased or decreased. In Complainant’s 
Exhibit Old-Style Double Underreamer Body, I find 
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that the body at its lower portion has a hollow-slotted 
extension with a portion of the slot at its lower end 
left for the purpose of preventing the cutters from 
being lost when pulled down too iow in the hole and 
preventing such an accident. Inthe Wilson [562] 
reamer I find a hollow-slotted extension without any 
metal left in the lower portion for the prevention 
of such an accident, and in place thereof a bolt or 
pin that is screwed into one side and keyed for this 
safety. JI find in the old type cutter a square 
bearing shoulder in the upper portion of the cutter, 
that is to say, that receives the blow in reaming the 
same as in the Wilson. I find a double dovetail, the 
upper one of which extends the full length of the 
hollow-slotted extension and the lower one or one 
nearest the bearing face of the cutter is provided ap- 
proximately the length of the bearing face which 
gives a greater area of surface than if it had the 
single or one dovetail. This feature is clearly dis- 
closed in cutter No. 1. The length of the second | 
dovetail begins at the spreading bearing on the inner 
face and continues downwardly, the full length of 
the expansion and contraction movement which ex- 
tends the entire distance across the inner face of the 
cutter. 

In the Wilson reamer and patent I find a hollow- 
slotted extension with the slot completely cut out by 
increasing the bore of the reamer, thus eliminating 
the inner bearing surfaces as shown in the Double 
old style, so that the inner faces of the cutters at all 
times are in contact. This feature is also embodied 
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in the type F—they have not been eliminated. In 
the Wilson there is no such bearing surface nor does 
the inner portion of the cutter at any time touch 
upon any stationary metal,—a very broad and dis- 
tinctive difference, which will be shown by placing 
the Wilson cutter in position—and the top or shank 
portion thereof will fall into the center of the reamer 
body. This will not be the case in the old style 
Double, the improved Double of the type C, D and E 
and I’, as this part of the metal remains and is an 
important feature of the reamer. If it were elimi- 
nated in the old style Double reamer, it would not 
operate at all and would not be a tool of any value 
whatsoever. Thesamecanbesaidin [563] all of 
the different types of reamers. In the Wilson 
reamer lug there are two separate and distinct outer 
bearing faces, said surfaces not being parallel to the 
dovetail portions of the cutter but being at an angle 
to correspond with the gradual upwardly and out- 
wardly inclined bearing surfaces of the reamer body. 
There are no such bearings on any of the Double 
underreamers, as the inner bearing surface of the 
Double reamers are all parallel with the back por- 
tion of the cutter. In other words, the bearing sur- 
faces that are in contact on the reamer body are 
parallel. In the Wilson it is different, being at an 
angle to form angular bearing surfaces. The col- 
lapsion of the Wilson cutters, that is to say, when 
in reaming position, when the tool pinches, is re- 
lieved by pulling down the cutter over these up- 
wardly and outwardly inclined bearing surfaces lo- 
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cated upon the reamer body and known as the 
bearing surfaces which are provided for the pur- 
poses of receiving the impact blow of the reamer 
lug, which at times is very great when the reamer 
Jugs are dull. In the Double reamer of all the dif- 
ferent types the action when pinched is different. 
As shown in all of the bodies, when the cutter starts 
to pull down and slide over the inner face of the cut- 
ter, there is a slight tilting motion enabling the 
cutter to relieve itself shghtly and to pull up without 
pulling the cutter completely down over the spread- 
ing bearings at the end of the body. 

(By consent of counsel for both parties, an ad- 
journment is now taken until 2 o’clock P. M. of this 
day at this same place.) [564] 

Office of Frederick 8. Lyon, 504 Merchants Trust 
Bldg. 
Los Angeles, Cal., Wednesday, July 28, 1915, 
2 o’clock P. M. 

This being the time and place to which the fur- 
ther taking of proofs on behalf of defendant was con- 
tinued, proceedings are now resumed. 

Present: FREDERICK S. LYON, Esq., Counsel for 
Defendant. 
RAYMOND IVES BLAKESLEE, Esq., 
Counsel for Complainant. 
THOMAS J. GRIFFIN, recalled. 
Direct Examination (Continued.) 
(By Mr. LYON.) 

(The last portion of the witness’s answer just be- 

fore adjournment, is read.) 
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The WITNESS.—(Continuing.) This action is 
similar in all types of Double reamers. In type C 
underreamer, the cutter is identical in construction as 
in the old style, having the double dovetails for the 
purpose of giving more bearing surface on the inner 
face of the cutter. The shank of the cutter, it will 
be noticed, is beveled, for the purpose of receiving 
a straighter impact blow. The recess in the back 
of the cutter has been placed there for the purpose 
of allowing the I-bolt that is made for the purpose of 
pulling down the spring-actuated mandrel so that 
when the I-bolt is rigidly held and the tool is pulled 
up that there is ample room left for the cutters to 
come close together. In cutter No. 3 no such recess 
is on the spreading bearing. This recessed portion 
is not necessary in the type C cutter, or No. 1 or No. 2 
cutter, and would just as well not be there, and it 
would be operative just the same as if zs did not 
appear. I find no such recess in the Wilson cutter, 
but I [565] find that to make the cutter of the 
Wilson reamer operative that they had to cut away 
the lower extended inner portion of the Wilson 
cutter, so as to allow the cutters to come close enough 
together that they could be entered into the casing. 
Also, the upper part of the cutter-shank has been 
gradually decreased to prevent its coming in contact 
with the walls of the casing. I find in the O’Donnell 
& Willard patent a material corresponding action 
with the Wilson. That is to say, that the central 
spreading bearing or wedge shaped partition 3 has 
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an upwardly and outwardly tapered bearing form- 
ing a wedge shape. This corresponds to the prongs 
of the Wilson reamer and has identically the same 
action and is for the same purpose. In the O’Donnell 
& Willard patent there is no V-shaped notch for the 
cutters to expand and contract over. After care- 
fully examining the O’Donnell & Willard patent, I 
cannot find any feature involved in the O’Donnell & 
Willard patent which corresponds to any part or 
piece of the Double reamer. The cutters work in 
a conical shaped socket or bowl. There are no dove- 
tails nor are there any notches, nor is there a single- 
piece spring-actuated mandrel. In fact, there is no 
part that has any similarity to the Double. In Swan 
patent No. 683,352, after carefully examining the 
same, I find no cutter-shanks, no V-shaped notches, 
which compare with the Double reamer; but I do find 
upwardly and outwardly inclined planes on the 
reamer body for the purpose of expansion of the 
cutters identically the same in action and a counter 
part of the Wilson reamer, after the Wilson passes 
over the lower end of the prongs. The only re- 
semblance there is in the Double reamer to the Swan, 
is, that it has dovetails within the reamer body 
proper, and it forms a bearing throughout the inner 
face of the cutter. The lower portion of the spring- 
actuated rod is slotted similar to the Double, and the 
key similar to that used in the Double. The dove- 
tails on the body [566] of the Swan are upwardly 
and outwardly inclined. The dovetails of the Double 
are upwardly and inwardly inchned. The dovetail 
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of the Wilson are parallel to the body. The slotted 
extension of the Swan is similar to that of the 
Double for the purpose of allowing the key to move 
upwardly and downwardly in the expansion and con- 
traction of the lugs. The impact of the blow is re- 
ceived similarly also to the upper part of the cutter 
in the Swan reamer. The same can be said of the 
Double shank as it receives its blow at the upper end 
of the shank. The O’Donnell & Willard in ,this 
respect is different. It receives no part of the im- 
pact blow upon the upper portion of the cutter, but 
it receives it at 15, which is provided with a shoulder 
to fit against the lower end of the stock when the 
shank is fully seated in the tapering socket, and this 
is the point in which it receives its blow. There is 
no comparison between the Wilson or Double with 
the Swan or O’Donnell & Willard. In the Double 
of all types in the slotted extension there is an 
inner bearing for the purpose of the inner surface 
of the cutter being in contact with it at all times, 
and especially at its upper and lower end. There is 
no such metal in the body of the Wilson reamer, and 
by placing the Wilson cutter in the body the upper 
end will at once drop. No such action is found in the 
Double. The only thing that keeps the Wilson cut- 
ter-shank expanded against the dovetails is the tee- 
bar, the tee-bar receiving the inner impact of the 
cutter or forming a bearing by which it keeps it from 
dropping across the body. There is no such action 


in any Double reamer, nor the O’Donnell & Willard, 
nor the Swan. 
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Q. (By Mr. LYON.) 26. You have referred, Mr. 
Griffin, to the cut in the back of the thrust-bearing 
of the cutter of the Double underreamer, both as it 
exists in the old style cutter No. 1 and in the cutter 
of type C, and have stated that you have used in 
actual underreaming reamers of the Double type 
having these cutters. From your own experience, 
what was the purpose of such cut in the bearing sur- 
face? [567] 

Mr. BLAKESLEE.—Objected to as calling for a 
conclusion on the part of the witness and not for a 
statement of fact. 

A. There is only one purpose for this cut-away 
portion, and that is to allow the reamer to expand 
and contract over the lower portion of the body. 

Mr. BLAKESLEE.—We move to strike the an- 
swer out on each of the grounds stated in the objec- 
tion, and also as not responsive to the question. 

Q. 27. (By Mr. LYON.) And why is this cut 
necessary, then? 

A. It is not absolutely necessary, as I testified in 
my previous answer. The intent and purpose is to 
allow the cutters to come close together when they 
are in contracted position. 

Q. 28. You have referred to an I-bolt. What 
part does that I-bolt play in connection with this 
longitudinal cut? 

Mr. BLAKESLEE.—Objccted to as leading and 
suggestive. 

A. As I have previously testified in my previous 
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answer, it was for the purpose of collapsing around 
the I-bolt and coming closely together, and that the 
only time this ever happens to be necessary is when 
the cutters have been pulled down in coming out of 
the casing and held there by the U-shaped ring, and 
it is desired to remove the cutters. This cut-away 
portion then is brought into use and gives ample 
room for the screwing in of the I-bolt. 

Q. 29. (By Mr. LYON.) I believe you have 
stated that you have actually used in oil wells rea- 
mers like the reamers of Double Improved reamer 
and cutter. 

A. Yes, sir. 

Q. 30. Referring to the bits of this exhibit, what 
is the purpose of the longitudinal groove in the 
bearing surface of such cutter? 

Mr. BLAKESLEE.—Objected to as calling for a 
conclusion and not for a statement of fact, as the ques- 
tion involves design [568] and not use and 
the witness is not qualified further to testify to such 
design. 

A. For the purpose of allowing room for the 
I. B. bolt 
bewt to pass for screwing up in the spring- 
actuated mandrel. 
118, summing up 

Q. 31. (By Mr. LYON.) In seme ef your 
testimony would you say that there have been 
any changes in the principle of action or mode of 
expansion or contraction of the cutters in Com- 
plainant’s Exhibit Type ‘“‘F’’ Reamer from that of 


* 
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the old style Double reamer? If so, state in what re- 
gard. 

Mr. BLAKESLEE.—Objected to as calling for a 
conclusion on the part of the witness and not for a 
statement of facts, and not for further testimony, 
but being an attempt to place an arbitrary interpre- 
tation upon the testimony given by the witness. On 
the further ground that the witness is not qualified 
to answer the question. A. Absolutely not. 

Q. 32. (By Mr. LYON.) Referring to the old 
style Double cutters Nos. 1, 2 and 3, Defendant’s 
Exhibits, have you compared the inward thrust- 
bearing of these cutters with the relative width of 
the inthrust bearings of the cutters of type F? 

A. I have. 

Q. 33. What have you found by such compari- 
son? 

A. I found that there is no difference, but 
that, to the contrary, the old style cutter No. 1 will 
fit and expand and contract in type F reamer. 

Mr. LYON.—The witness illustrates this with the 
said exhibit. 

Q. 34. You do not find that this is a perfect fit, 
do you? A. No, sir. 

Q. 35. What would be necessary to sdeare it a per- 
fect fit? 

A. To shorten the shank and shorten the added 
dovetail. [569] That is allit requires to make that 
a perfect fit. 

Q. 36. Now, with regard to any rocking action 
sidewise of the cutter, would there be any greater 
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rocking action in this old style Double cutter No. 1 
in its reamer, or as you have fitted it into the body 
of type I’, than there is in the type F reamer with the 
cutter thereof in place? A. No. 

(By consent of counsel for both parties an adjourn- 
ment is now taken until to-morrow, Thursday, July 
29, 1915, at ten o’clock A. M.) 


Office of Frederick S. Lyon, 504 Merchants Trust 
Bldg. 
Los Angeles, Cal., Thursday, July 29, 1915. 
10 o’clock A. M. 

This being the time and place to which the further 
taking of proof on behalf of defendant was con- 
tinued, proceedings are now resumed. 

Present: FREDERICK 8. LYON, Esq., Solicitor for 
Defendant. 
RAYMOND IVES BLAKESLEHE, Esq., 
Solicitor for Complainant. 
THOMAS J. GRIFFIN, recalled. 


Direct Examination (Resumed). 
(By Mr. LYON.) 

Q. 37. Referring to Complainant’s Exhibit Type 
‘‘H’’? Reamer, based upon your experience with un- 
derreamers, what do you say as to such tool being 
a safe or effective tool for use in underreaming with 
the block and pin removed from the lower end 
thereof? 

Mr. BLAKESLEE.—Objected to as calling for a 
conclusion and not for a statement of facts, based on 
his experience. 
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A. The underreamer type F with the block and pin 
removed would not be a safe underreamer to run in 
a hole for the purpose [570] of reaming. It 

would expand and contract, but there is not 
Bs 

sufficient metal left for y:earing purposes and 
would not be safe to operate. In fact, I would not 
run it into a hole. 

Q. 38. (By Mr. LYON.) With the block and pin 
in the lower end of Complainant’s Exhibit Type “‘I"”’ 
Reamer, how does this reamer compare in the con- 
struction of the bits and the mode of expansion and 
contraction of the bits, with the Wilson reamer of 
Complainant’s Exhibit Wilson Patent? 

Mr. BLAKESLEE.—Objected to as calling for a 
conclusion and not for a statement of fact, and on the 
further ground that the witness is not qualified to 
make the comparison. 

A. There is no comparison in the bits or lugs of 
the type F reamer of the Wilson. The mode of ex- 
pansion and contraction is different in the Wilson 
reamer, and the type F. In the type IF’ reamer the 
hole in the body of the reamer has been enlarged for 
the purpose of allowing a spring-actuated rod to be 
placed in the reamer from the bottom, thus cutting 
away a portion of the slotted extension sufficient to 
allow this spring-actuated rod to enter the bottom 
of the reamer. The slot still remains identically in 
this type F reamer as it does in the old-style Double 
type C, D and E, and this slot has been closed by a 
block and pin, thereby making the bottom end of 
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the type F reamer a solid portion, enabling the cut- 
ter to contact clear across its expanding bearings. 
This portion of the cutter and sides of the spreading 
bearing at all times ride upon this inner portion the 
same as in all the other previous types of Double 
reamers. The block and pin take the place, when in 
position, of the solid portion in the old-style Double 
C, D and E, and becomes solid metal. In the Wilson 
reamer there is no such bearing surface on the inner 
portion of the body. There is no spreading surface 
in the inner portiun of the cutter; but there are two 
separately constructed bearing faces on their outer 
surfaces which are a natural sequence of cutting the 
[571] hollow off in the shape of the Wilson reamer, 
and the Wilson reamer could not be used with any 
other kind of cutters than its present cutter, nor 
could it be decreased in width, for the reason that it 
would have no bearing surface. In the type F 
reamer, the same as in all of the types of the Double 
reamers, the reamer cutter can be increased or de- 
creased in width as desired. It is a well known fact 
among experienced oil drillers that it matters not 
how wide a cutter is if the cutter does not come in 
contact with the reaming surface, for the reason 
that the arc of the circle of the reamer cutter is not 
a true circle. Therefore, the central or about two- 
thirds of the Wilson cutter is about all that comes 
into contact with the surface or rock to be reamed. 
Therefore, in comparing the two reamers and care- 
fully considering the wear on the kody of the Double 
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and the prongs of the Wilson with the type F reamer 
and the Wilson, when the lug or shank of the Wilson 
cutter is placed in the body the top portion of the 
cutter will drop through the slot, making it inopera- 
tive unless the tee-bar is placed therein. With the 
Double type F, or all other types, it is not necessary 
to have the tee-bar or the spring-actuated rod in 
position, as the reamer lug will readily expand or 
contract over the spreading bearings. 

Q. 39. (By Mr. LYON.) Have you made any 
comparison of the expansion of the cutters in ream- 
ing position in Complainant’s Exhibit Wilson Un- 
derreamer, Complainant’s Exhibit Type ‘‘ F’’ Under- 
reamer, Complainant’s Exhibit Type ‘‘C”’ and T'ype 
““D’’ Reamers, which I understand are the same size 
reamers? 

A. Part of your question is erroneous, inasmuch as 
the Wilson reamer is a 4-inch reamer, and the type 
C is a 4-inch reamer, and type D is a 414-inch reamer, 
and type Fisa 444 inch reamer. Type D, 414 in- 
ches, reams a hole 614 inches in diameter. Type F, 
414, inch reamer cuts a 614, inch hole. Type C, 4-inch 
reamer, cuts a 534 inch hole. Wilson’s [572] 4- 
inch reamer cuts a 534 inch hole, the same as type C. 

Q. 40. I notice that in this Complainant’s Ex- 
hibit Wilson Reamer, the bits thereof are marked 
‘‘41/4,,15 pounds.’’ What have you to say in regard 
to such marking? 

A. It appears to me that the lugs have been 
marked for a special purpose, as this reamer body is 
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the usual size to run in a 4-inch hole, and that the 
lugs are marked erroneously 414. 

Q. 41. Referring to the so-called safety bolt 
Wilson reamer which in Complainant’s Exhibit Wil- 
son Patent is designated by the reference numeral 
11, in what manner, if at all, does this so-called 
bottom bolt 11 of the Wilson reamer correspond in 
function or action in the reamer to the bottom bolt 
of Complainant’s Exhibit Type ‘‘F'’’ Reamer, either 
with or without the block in place upon the bolt and 
held in position in type F reamer upon such bolt? 

A. The bolt 11 in the Wilson reamer is placed in 
a different position from that in type F, which is 
compulsory in the design of this tool, as it could not 
be placed nearer the lower portion. Its function is 
to prevent the spreading of the forks or prongs 
apart, which happens in drilling in boulders and has 
been known to cause the breakage of one of the 
prongs and being lost in the hole. Its object is to 
prevent, as I have before testified, the forks spring- 
ing apart further, to prevent the lossage of the 
tee-bar, spring and cutters. In type F the bolt in 
the bottom performs an altogether different func- 
tion. It is placed close to the lower portion of the 
prongs as a retaining means for the block, and has 
no function to perform in expansion or contraction 
of the reamer lugs. The Wilson lugs have been 
cut away, as I have before testified, and do not show 
on the finished product as in the patent. By plac- 
ing the cutters in the body of the reamer in a con- 
tracted position it is clearly demonstrated that the 
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cutters would not contract sufficient to get [573] 
inside of a 4-inch casing which this reamer body is 
expressly manufactured for, unless the inner portion 
was cut away and the retaining bolt in the lower 
portion of the prongs of the Wilson reamer had to 
be placed up high to give sufficient room for the col- 
lapsion and expansion of the reamer. There is no 
such reason to be given in the type F. 

Q. 42. You have referred to the breakage of one 
of the prongs of the reamer in under-reaming. ‘To 
what reamer do you refer? A. The Wilson. 

Q. 43. Is this your own personal experience? 

A. Yes, sir; I saw the reamer. 

Q. 44. Why is it that the block and its retaining 
bolt may be used in the Double reamer type F, and, 
as you say, no such block could be used between the 
prongs of the Wilson reamer, nor could a large bolt 
be used across these prongs at the extremities of the 
prongs. 

A. As Ihave before testified that the cutters come 
close together in the 4-inch Wilson reamer, and a 
portion of the lower part of the Wilson cutter-shanks 
have been cut away or beveled, to allow them to 
come close enough together to get into the casing. 
The bolt hole could not be placed at a lower point 
than it is, nor could there be a larger bolt placed in 
this body, owing to the fact that, as it would neces- 
sitate cutting away the shanks of the cutters so that 
they could collapse over or close over this bolt. The 
Double type F reamer is a differently constructed 
and differently designed tool altogether, as there has 


686 Union Tool Company vs. 


(Deposition of Thomas J. Griffin.) 

been ample provision made for the expansion and 
contraction of the lug by the V-shaped notch on the 
inner side of the cutter, allowing the cutter sufficient 
room to expand and contract over this block or solid 
portion of the reamer. And any bolt or pin driven 
or screwed in place in the lower portion of the 
Double reamer will retain [574] this block in 
position, supplying the necessary inthrust bearing; 
and this hole is limited relative to its position by 
the width of the block, and that is controlled by the 
position of the V-shaped notch formed in the back 
of the cutter. To clear up any doubt in regard to 
the size of this Wilson reamer, if it is a 414, as the 
cutters indicate, there is no casing made that would 
follow the hole. Therefore, it must be a 4-inch, with 
a mistake in marking on the cutters. I cannot say 
whether it was intentional or done by mistake. 

Q. 45. How many Wilson underreamers have 
you seen in your experience in this part of the coun- 
try? A. A great number. 

Q. 46. How does the position of the bolt 11 of the 
Wilson patent as exemplified in Complainant’s Ex- 
hibit Wilson Underreamer compare with the position 
of such bolt in the various Wilson underreamers that 
you have used and inspected and seen? 

A. The position is relatively the same in all their 
reamers. 

Q. 47. Have you ever seen any Wilson under- 
reamers in actual use or at any oil well or supply store 
wherein the bottom bolt 11 was at the extreme lower 
end of the prongs ? A. I never have. 


Elihu C. Wilson. 687 


(Deposition of Thomas J. Griffin.) 

Q. 48. You have explained to us the construc- 
tion and the mode of operation and the inter-relation 
of the parts of the Wilson Reamer with particular 
reference to this bolt 11, and also similarly discussed 
Complainant’s Exhibit Type ‘‘F’’ Double Reamer. 
Will you now please state whether in your opinion 
as a mechanic the bolt or bolt and block of the type 
Ff Double reamer performs the same or a different 
function than the bolt 11 of the Wilson reamer. 

Mr. BLAKESLEE.—Objected to as calling for a 
mere guess [575] on the part of the witness and 
not for a statement of facts even for an expert, as- 
suming that the witness was qualified to testify as 
an expert. 

A. As I have testified previously, this bolt per- 
forms an altogether different function. They do not 
compare in any respect one with the other, nor do 
they perform the same functional part. 

Q. 49. (By Mr. LYON.) You have stated that 
in Complainant’s Exhibit Type ‘‘F’’ Double Under- 
reamer, the central bore of the spring-actuated rod 
has been enlarged over the same hole in the old 
Double or in Complainant’s Exhibit Type ‘‘C’’ and 
‘*D).’”? Has there been any change in the mode of 
expansion or contraction of the reamers as exempli- 
fied in type F? If so, in what manner. 

A. Absolutely there has been no change in the 
mode or operation in expansion and contraction. 

Q. 50. I call your attention to the bottom of Com- 
plainant’s Exhibit Type ‘‘F’’ Reamer and to the 
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fact that evidently the metal has been cut across 
at the bottom, while in Complainant’s Exhibit Type 
‘‘C”? a portion of the metal has been left at the 
sides. What difference, if any, has this made in the 
mode of expansion or contraction of the reamer or in 
its operative condition ? A. None whatever. 

Q. 51. To what do you attribute this slight change 
in Complainant’s Exhibit Type ’’F’’? 

A. A mere matter of detail in the manufacture. 

Q. 52. Detail for what purpose ? 

A. In the planing off of the lower portion, not ne- 
cessitating the cutting off as deep as a second dove- 
tail or as long a second dovetail in the body, reducing 
the amount of work materially. 

Q. 53. Then do you mean it is merely a conven-. 
1ence in machining? A. Yes, sir. 

Q. 54. What difference in the operation of Com- 
plainant’s [576] Exhibit Type “EF” or in the 
inter-relation of parts would there be if the metal at 
the extreme outer side of the thrust bearings had 
been left on the body of type F in the same manner 
as it had been left in type C? 

A. There would be no difference in the operation 
of the type F and the type C. The mode of operation 
is identical. As I testified previously, the metal has 
been cut away there for convenience, and it saves time 
in the manufacture of the reamer body. It does not 
require as long a lower dovetail in the type F as it 
requires in the type C. It is simply a convenience, 
and there is no difference in the mode of operation 
of the parts. 
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Cross-examination. 

(By Mr. BLAKESLEE. ) 

XQ. 55. How long were you with the Lee Iron 
Works? A. About a year and a half. 

XQ. 56. When was that that you were with the 
Lee Iron Works? aS In Sieand Gey 

XQ. 57. How long were you in the blacksmith 
shop of the Gulf, Colorado and Santa Fe Railroad 
Company at Galveston ? A. About two years. 

XQ. 58. When was that? 

A. 1896 and seven, if my memory serves me right. 
I may err a little bit as to the exact date. My rec- 
ords have all been destroyed in 1900, during the 
storm of 1900, and I have no records that I could go 
back to. : 

XQ. 59. When were you with the Ames Iron 
Works in Oswego, New York? 

A. From January, 1876, to 1880. 

XQ. 60. What were you doing between the years 
1880 and 1896? [577] 

A. Part of the time I was drilling water wells and 
part of the time in the mercantile business. 

XQ. 61. What course of study did you take before 
going into the machine business ? 

A. I was in what was called the ordinary school, 
I went into what at that time we called the different 
readers or different grades and until I had passed 
through McDuffy’s Fourth Reader and the old 
Smith’s Arithmetic, and, by the way, the blue back 
speller. 


690 Union Tool Company vs. 


(Deposition of Thomas J. Griffin.) 

XQ. 62. Did you take any course in higher mathe- 
matics at all? A. Only myself studying. 

XQ. 63. What course did you take? 

A. I never took any you might say, unless you 
want to allow me to qualify and say that I studied 
higher mathematics. 

XQ. 64. What higher mathematics ? 

A. Well, I studied arithmetic, and I studied al- 
gebra without any teacher except what I could get 
from Mr. Leonard Ames. 

XQ. 65. Did you study geometry ? A. No. 

XQ. 66. Do you know what an arc is—a-r-c? 

A. Being a man of ordinary intelligence, I believe 
I do. 

XQ. 67. Please define it. 

A. An arc is a portion of a circle. 

XQ. 68. It is not a whole circle, is it? 

A. If you want to call it a whole circle you ean; 
and if you don’t, you can call it a part of a circle. 

XQ. 69. What do you understand the term ‘‘in- 
terpret a patent’’ to mean? 

'A. To interpret a patent is to read it and 
thoroughly understand it by the drawings and de- 
seriptive matters thereto. 

XQ. 70. And when you understand it you think 
that means [578] that you interpreted it? 

A. I think so. JI think from a description that I 
could build one. I have made many things in a 
machine-shop from the description. 

XQ. 71. Did you ever make a working drawing? 

A. Yes; I have made a working drawing. 
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XQ. 72. Did you ever make a shop tracing ? 

A. Yes, sir. 

XQ. 73. When and in what shop? 

A. In the Ames Ivon Works and Lee Iron Works, 
and I have made many for myself. 

XQ. 74. Where did you put in your apprentice- 
ship in machine-shop work ? 

A. Oswego, New York. 

* XQ. 75. With the Ames people? A. Yes, sir. 
XQ. 76. And worked there, too? A. Yes, sir. 
XQ. 77. What sort of machines did the Lee Iron 

Works have at Galveston in the shop you were fore- 

man of? 

A. Well, we had probably 10 or 15 lathes, some 4 
or 5 planers, emery wheels, drill presses, large forg- 
ing shop and foundry, such as usually found in any 
first-class machine shop of that time. 

XQ. 78. What do you mean in your testimony by 
the terms ‘‘forks’’ on the body of the reamer ? 

A. Such as is shown on the Wilson. 

XQ. 79. What definition would you give to the term 
‘*fork’’? Suppose you were telling somebody that 
the Wilson reamer had a forked lower end. 

A. I would say in describing this to an ordinary 
man that never saw it that it was a piece of iron, 
round onitsouter [579] surface, that it was bored 
out on the inside and that then it was placed on a 
milling machine, probably, or it might be chiseled 
out or sawed out, a slot beginning at its lower por- 
tion and extending up anywhere from 1 inch to 1 
foot, or, you might say, almost through the body, 
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and it would still be a fork. I would term it a fork 
if it was only cut back an inch. 

XQ. 80. You would tell him all that if he asked 
you what you meant by a forked body ? 

A. I would have to be governed by the amount of 
intelligence that he appeared to have. If he ap- 
peared to have more than I have, I don’t know what 
I would say. 

XQ. 81. Suppose you were describing to the same 
individual the reamer type F, and wanted to tell him 
it was a forked body. What would you tell him? 

A. If I were describing the reamer type F, I 
would describe it as a piece of round metal with a 
hole drilled in from the bottom of a sufficient size 
to allow a rod or bar or anything else that I desired 
to push into it, but not of a sufficient size to eliminate 
the flat portion of that slot, as it is in the Wilson, 
as it is clearly done 1n this reamer. 

XQ. 82. Now, if you told him that both of these 
bodies had forked lower ends and he asked you what 
you meant by forked lower ends, would you tell him 
all that you have stated in the last two answers ? 

A. Yes; in addition to that I would tell him that 
it was not a fork, as the hole had been drilled out at 
the lower portion sufficiently large to get in the inner 
working parts and that then there was a block made 
that just fit that hole, and a retaining means by pin 
or bolt put in there to keep them from dropping out. 

XQ. 83. Supposing you were not considering the 
block at all or the pin and block, and you were tell- 
ing him that both [580] of these reamer bodies 
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had forked lower ends, and he asked what you meant 
by the term ‘‘forked.’’ Would you tell him all that 
occured in the shop in making these things? 

A. I should not certainly tell him that the Double 
was afork. It is not a fork in any sense. 

XQ. 84. Even with the plug and pin out? 

A. Then it becomes a fork, with the block and pin 
out. But it would not be an operative reamer, and 
I could not describe it as an operative reamer with 
the block and pin out. 

XQ. 85. Is the Wilson body a forked body with 
the cross-bolt 11 out? A. Yes. 

XQ. 86. Is it with the cross-bolt 11 in? 

A. No; only up to the bolt, and, yes, it is forked 
‘up to the bolt. But in the Double there is no such 
fork. 

Q. 87. Even up to the bolt? 

- A. No, because the block is in it. 

XQ. 88. Well, placing the pin as in the Wilson, 
isn’t it a fork up to the bolt as you say ? A. Yes. 

XQ. 89. What difference does it make if the pin 
and block are in the Double reamer, so that you can- 
not call that a fork up to the pin and block ? 

A. There is no extended portion. The block comes 
straight across from the lower portion of that body, 
and there is no block with a pin and bolt in the Wil- 
son. 

XQ. 90. No fork above the pin and bolt? 

A. There is not; there is a hollow slot. 

XQ. 91. What kind of a slot? 

A. A hollow slot. 
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XQ. 92. What sort of a slot would one be that was 
not hollow? [581] 

A. The word ‘‘hollow,’’ as I understand, means a 
portion larger than the slot. A slot would be straight 
through, probably, or, I should say, with parallel 
lines on each side. A hollow slot is one that has not 
parallel lines on the side. 

XQ. 93. What is the source of your information 
as to these definitions as to slot and hollow slot? 

A. Study and the English language. 

XQ. 94. And you wish to use and be understood 
as using the term ‘‘hollow slot”’ and ‘‘hollow”’ in the 
sense that they are found to be defined in the dic- 


tionary ? 
A. I wish to use the term ‘hollow’ and 
in 
1.B. ‘slot’? as defined and known ameune oil- 


well tool parlance. Whether that is correct 
with the dictionary, I have never looked it up, as 
there is so many words and usages in oil-well tool 
and well drilling parlance that the ordinary highly 
educated inexperienced gentleman would not know 
what a fellow was talking about. 

XQ. 95. Well, we will try to treat those people 
gently and let them out of the discussion. What 
other oil-well tools have hollow slots besides reamers ? 

A. Well, we have a bootjack. 

XQ. 96. Is that slot also hollow? 

A. No; that is a slot. 

XQ. 97. Not a hollow slot? 

A. Sometimes it is. Some of them are made with 
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a hollow, and they are forked. 

XQ. 98. What difference is there between them 
when they are hollow slotted and when they are 
merely hollow? 

A. The central portion of the hollow is greater 
than the slot. 

XQ. 99. Then there are two separate things, one 
is a hollow and the other is a slot? 

A. That is what I would term it. [582] 

XQ. 100. And if you merge the two together you 
would not have both of them, would you? 

A. Yes; you would have a hollow slot. 

XQ. 101. By looking at a hollow slot when they 
were not separate, how would you be able to tell 
whether it was a hollow slot or a plain slot that was 
not hollow? 

A. If I couldn’t see it and see that it was hollow 
and see that it was a slot, I wouldn’t know unless I 
could feel of it. 

XQ. 102. Looking at the space in type F reamer, 
namely, the space above the block and pin holding the 
block, will you see if you can feel the hollow slots 
there ? 

A. It is unnecessary to feel. I can see that it isa 
hollow and a slot. 

XQ. 103. Are you sure it is not a hollow slot? 

A. If you wish to call it that. 

XQ. 104. You have told me there was such a 
thing as a hollow slot and also such a thing as a plain 
slot. Please tell me whether this is a plain slot or a 
hollow slot. 
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A. This is a hollow slot and not a plain slot. 

XQ. 105. And how would you change it to make 
it a plain slot? 

A. I hold up im plain view of counsel the tee-bar 
of the Wilson reamer, and I will say that that has a 
slot, and there is no hollow. In the Double reamer 
type F there is a hollow, and this tee-bar is a slot, the 
way I expect to give my testimony. If that is not 
correct as counsel sees, he will take notice that all 
my answers will be given that the tee-bar has a slot 
therein and that the Double reamer body has an addi- 
tional hollow. 

XQ. 106. Do you mean the Double reamer body 
of type F reamer? A. Yes, sir. 

XQ. 107. Now, please point out the hollow which 
is additional [583] in this body. 

A. It has a central bore. To give it exact, I will 
do so, so that there will be no mistake in what I am 
talking about and what counsel means or appears to 
mean. The hollow in the type F reamer is 2 1/6 
inches in diameter. The slot is 114 inches across it. 
it. Making a difference of 9 1/6 inches between the 
bore and the slot. 

XQ. 108. You mean the slot is 114 of the hollow? 

AW Vesaci 

XQ. 109. What is there between the hollow and 
the slot? 

A. What is there between the hollow and the slot? 

XQ. 110. Yes; so that we know where the one 
starts and the other breaks off. 

A. There is a bearing face that prevents the inner 
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‘portion of the cutter from slipping through into the 
‘hollow. 

XQ. 111. Then I take it, there is a slot on each 
side of the hollow, is there? There are two of these 
bearing faces ? 

A. It forms two bearing faces and it is not a slot 
on each side. It forms two sides. The slot would 
have to form two sides or it couldn’t be a slot. 

XQ. 112. There are two slots, one on each side 
of the hollow? Is that it? 

A. No, I can’t see but one slot. I fail to find but 
one. There is an additional slot above the other for 
the entrance of the key. There is only one slot in the 
bottom of the reamer. 

XQ. 118. And is there only a slot on one side of 
the hollow and not on the other? 

A. No; there is a slot on each side for the introduc- 
tion of the cutter on each side. 

XQ. 114. One slot for each cutter? 

A. Yes, sir. 

XQ. 115. That makes two slots? 

A. Yes. [584] 

XQ. 116. Now, referring to Complainant’s Ex- 
hibit Wilson Reamer, do you find two slots and a 
hollow in that between the prongs at the lower end? 

A. Yes. 

XQ. 117. Where are they? 

A. Located, I think, the same as it is in the Double, 
excepting that the inner face of the slot 1s completely 
cut away by the hollow, and, therefore, a partial slot 
on each side of the Wilson reamer. 
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XQ. 118. But still you call it a slot? 

A. Yes, sir. 

XQ. 119. Then in these respects— 

A. But the bearing surfaces have been cut away 
and. there is no inner bearing surface. 

XQ. 120. But there is still a hollow? 

A. Yes, a hollow. 

XQ. 121. Then in these respects, namely, that 
there is a hollow and a slot on each side of it, type F 
reamer and Complainant’s Exhibit Wilson Reamer 
‘compare and correspond, do they not ? 

A. No; they do not. There is a vast difference, as 
the hollow in the Wilson reamer has eliminated the 
inner bearing surface of the slot. 

XQ. 122. Then I suppose it has not left anything 
to show where the slot leaves off and the hollow be- 

gins; is that so? 
<A. Yes; there would naturally have to be a point, 
or there would not be any slot. 

XQ. 123. Where is that point in the Wilson 
reamer ? 

A. It is located 9 1/6 of an inch on the inside of 
the slot as the beginning point of the hollow. 

XQ. 124. Then you are quite sure that the hol- 
low is still there and the slot on each side of it? 

A. There is no question about that. I have many 
times testified that there is a hollow and a slot there. 
[ 585 | 

XQ. 125. And likewise, there is a hollow and a 
slot on each side of it at the lower end of the type F 
reamer ? | 
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A. Yes; but not the same slot, by any means. 

XQ. 126. But still a slot? 

A. Yes, when the bolt and slot are removed. 

XQ. 127. Now, we have got these two reamers 
corresponding as to the hollow and the slot. 

A. No; I should say that we have not got them cor- 
responding in the hollow and the slot, because there 
is a great difference between the hollow and the slot 
of the Double reamer and the hollow and slot of the 
/Wilson reamer. 

XQ. 128. We don’t discuss the difference, but 
take it that there is a hollow and a slot or two hol- 
lows and two slots at the lower end of each. 

A. All right. 

XQ. 129. When the bolt of each reamer and the 
block of Type F is off of the fork— 

Mr. LYON.—In this line of questions, let the rec- 
ord show that both counsel and the witness are re- 
ferring to Complainant’s Exhibit Wilson Reamer 
‘and Complainant’s Exhibit Type ‘‘F’”’ reamer. The 
Jatter is the Double reamer. 

XQ. 180. (By Mr. BLAKESLEE.) Now, what 
differences occur with respect to the hollow and the 
two slots of the type If reamer when you put the bolt 
in place between the lower ends of the prongs? 

A. Such a hypothetical question as counsel asks 
would be in the Double an inoperative construction. 
If the bolt alone were placed in the Wilson reamer 
and the bolt alone placed in the Double reamer there 
would be a half-inch slot below the Double type F 
that was entirely filled up, and in the Wilson there 
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is 134 inch of fork exposed. 

XQ. 131. That part is slot, is it, and not oe 
in each case? [586] 

A. No, sir; that part is hollow in the Wilson. 

XQ. 132. What is it in the type F? 

A. Itis hollow and slot. Wait. Yes, it is hollow. 
The bolt goes through the hollow and not through the 
slot. 

XQ. 133. Now, if you add the block to the pin or 
bolt in type F', have you changed the hollow and slot 
in any particular in that respect ? 

A. Yes. There is then no hollow in the reamer. 
It becomes closed. The slot still remains. 

XQ. 184. And then it is not a hollow-slotted ex- 
tension at the bottom any more? 

A. It is not a hollow-slotted extension at the bot- 
tom. 

XQ. 185. Now, when the bolt is out of the Wilson 
reamer and the bolt and block are out of the type F 
reamer, irrespective of whether you call it a hollow 
or a Slot, or two hollows and a slot in either case, you 
can run your hand right up between those prongs in 
one big open space? 

A. Sure you can. 

(By consent of counsel for both parties an ad- 
journment is now taken until 2 o’clock P. M. of this 
day at this same place.) 
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Office of Frederick S. Lyon, 504 Merchants Trust 
Bldg., 
Los Angeles, Cal., Thursday, J tile 78), seals 
2 0’clock P. M. 

This being the time and place to which the further 
taking of proofs on behalf of defendant was con- 
tinued, proceedings are now resumed, 

Present: FREDERICK 8S. LYON, Esq., Counsel 
for Defendant. 
RAYMOND IVES BLAKESLEE, Esq., 
Counsel for Complainant. [587] 


THOMAS J. GRIFFIN, recalled. 


Cross-examination (Resumed). 
(By Mr. BLAKESLEE. ) 

XQ. 136. You have testified this morning in 
Complainant’s Exhibit Wilson Reamer you found a 
hollow and a slot on each side of: it for one of the 
cutters. I call your attention to your testimony 
given yesterday in which you make the following 
statement: ‘‘In the Wilson reamer patent I find a 
hollow-slotted extension with the slot completely cut 
out by increasing the bore of the reamer.’’ How do 
you reconcile those statements ? 

A. I had reference to the slot being cut out at the 
end of the reamer. 

XQ. 137. Do you mean at the end of the reamer 
between the prongs ? A. It terminates in prongs. 

XQ. 138. Well, do you mean that the slot is cut 
out at the end of the reamer between the prongs? 

A. Yes, and enlarged for the purpose of forming 
spreading bars for the cutters to bear against. 
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XQ. 139. The slot is completely cut out and also 
enlarged, is it? 

A. It is cut out making an open end. 

XQ. 140. And then if it is cut out and there is an 
open end there is not any slot between the prongs; 
is that correct? 

A. That is correct when the bolt is out. 

XQ. 141. And when you put the bolt back in you 
have a slot, do you? 

* A. You have an obstruction. It is not an open 
mouth. 

XQ. 142. Do you have a slot? A. Yes, sir. 

XQ. 148. Then what was it you meant when you 
said. ‘‘In [588] the Wilson Reamer and Patent 
I find a hollow-slotted extension with the slot com- 
pletely cut out?” 

A. I will have to have the testimony placed in front 
of me and read it myself to see what the previous 
question was and the continuation of the answer. 

XQ. 144. You may read it, all or any part of it. 
You mean your copy of the testimony ? 

A. Yes, the part that you have reference to. (Re- 
ferring to testimony, p. 419.) This says in compar- 
ing the Double type F reamer with the Wilson type 
reamer. When I said that the slot was cut out, you 
could construe that that I left off one word, and that 
is, the inner portion of the slot was completely elim- 
inated by the large bore in the central portion of the 
Wilson reamer. 

XQ. 145. Then the portion of the slot above the 
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bolt or pin in the Wilson reamer is entirely elimin- 
ated, is it? 

A. No, it is not. The upper portion of the slot 
still remains. 

XQ. 146. What part of the slot is eliminated ? 

A. As I testified this morning, there still remains 
9/16ths of an inch of the slot. 

XQ. 147. Then the slot is not completely cut ont 
in the Wilson reamer ? 

A. No. The way that you want me to testify, it is 
not. But in comparing the Double reamer with the 
Wilson it is, because the inner sliding surfaces of the 
slotted extension of the Double reamer still remain 
and it does not remain in the Wilson, and it never was 
there. 

XQ. 148. Then that part of the hollow-slotted ex- 
tension never was in the Wilson reamer, was it ? 

A. It never was in the Wilson reamer; that is, un- 
less there had been a small boring tool placed in the 
reamer and it was bored out, a smaller hole than is 
shown in the hollow. If it was counter-bored, and 
bored a second time, it was bored out. [589] 

XQ. 149. You don’t know whether that was done 
or not, do you? 

A. I do not. I never saw one of them made. 

XQ. 150. Then you have not a hollow-slotted ex- 
tension in the Wilson reamer ? 

A. Yes, sir, you have a hollow-slotted extension. 

XQ. 151. In the Wilson reamer? A. Yes, 

XQ. 152. In spite of the fact that the slot is com- 
pletely cut out, is that so? 
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A. At the end of it, yes. 
XQ. 153. Below the bolt ? 


A. Below the bolt, yes. 

XQ. 154. Above the bolt? A. No. 

XQ. 155. There are two slots above the bolt, are 
there not? A. One on each side. 

XQ. 156. All forming one big open space between 
the forks? 

A. Yes, terminating at the largest diameter of the 
inner bore of the body. 

XQ. 157. Now, supposing this slotted extension 
was not a hollow-slotted extension, but was a solid 
slotted extension, which would it then resemble— 
the Double reamer or Double Patent No. 1 or the 
O’Donnell & Willard patent ? 

A. It would not resemble either of them unless it 
had the inner bearing surfaces left in it as the 
Double, the Swan, and would not resemble the O’Don- 
nell & Willard at all because the spreading portion is 
removable. It is a screw wedge. 

XQ. 158. And for that very reason, I suppose, it 
could not be considered at all to resemble Double 
patent No. 3, could it, to which the removable block 10 
and hollow-slotted extension [590] 10’ are shown? 

A. I will agree with you if you will show me a bevel 
and a screw portion to the Double reamer working 
inside of a bowl. 

XQ. 159. I do not care whether you agree with 
me or not; I ask you to answer the question yes or 
no, and you may have it read again if you wish. 

(Last question read.) 
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a NiO. 

XQ. 160. Then there is no resemblance between 
this Double patent No. 3 and the type F Double 
Reamer with the removable block, is there? 

A. There certainly is. Every feature is there. 

XQ. 161. Where do you find in the type F reamer 
the part 10’ of Double patent No. 3 with the hollow 
in it and the slot for the key 8, the slot being sur- 
rounded with metal and the hollow being surrounded 
with metal ? 

A. I can’t answer the question unless counsel gives 
me the patent and re-reads the question. 

XQ. 162. The patent is in evidence. 

A. It is called by number. IJ haven’t it in my pos- 
session. 

XQ. 163. The patent is in evidence and the ex- 
hibits are before the witness. 

A. I haven’t the exhibit and the number of the 
patent has not been called. 

XQ. 164. I have given the number of the exhibit, 
Double patent No. 3. There is the exhibit. (Hand- 
ing paper to witness. ) 

(Question read, as follows: ‘‘ Where do you find in 
the type F reamer the part 10’ of Double Patent No. 
3 with the hollow in it and the slot for the key 8, the 
slot being surrounded with metal and the hollow be- 
ing surrounded with metal ?’’) 

A. There is no such in type F at this particular 
point. 

XQ. 165. When did you last drill an oil well? 
[591] A. About three and a half years ago. 
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XQ. 166. About March, 1912, was it not? 

A. Something like that. 

XQ. 167. What have you been doing since that 
time, principally ? 

A. Well, it was about January, 1912. Since that 
time, I have been working on different inventions of 
my own and looking after my interests. 

XQ. 168. You have been more or less closely 
allied with the Union Tool Company, the defendant 
in this case, have you not? 

A. No, not any more so than with the Oil Well Sup- 
ply Company. 

XQ. 169. Well, you have been allied with both of 
them, have you not? 

A. Yes, inasmuch as to see that they have been 
manufacturing my inventions and placing them on 
the market—selling them. 

XQ. 170. If you were interpreting the Wilson 
patent in suit, Plaintiff’s Exhibit Wilson Patent, 
what would you wish it to be understood was meant 
by ‘‘an underreamer-cutter having two shoulders and 
a bearing face on the inner side of each of the two 
shoulders of the cutter’’ as set forth in claim 16 of 
that patent ? 

Mr. LYON.—That is objected to as not cross- 
examination, and as incompetent, not the proper sub- 
ject of expert testimony, being a question addressed 
to an interpretation of a claim of a patent which it is 
the province of the Court to determine and construe 
and not that of an expert witness. 

Mr. BLAKESLEE.—We are not asking that the 
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witness usurp the function of the Court mentioned, 
but are putting the question on cross-examination 
pertinent to his answer to question 17 on direct ex- 
amination. 

Mr. LYON.—The further objection is urged that 
it is incompetent, no foundation laid, the witness not 
having been put in possession of the file wrapper and 
contents upon which the Wilson application for 
Complainant’s Exhibit Wilson Patent was granted. 
[ 592] 

A. I would say in my interpretation of claim 16 
that ‘‘an underreamer-cutter having two shoulders 
and a bearing face on the inner side of each of the 
two shoulders of the cutter’’ that Complainant’s Ex- 
hibit Wilson Reamer Cutter has the two shoulders, 
and it has a face on the inner portion thereof that is 
not used. 

XQ. 171. (By Mr. BLAKESLEE.) In other 
words, you would say that claim correctly describes 
what is shown in figures 7 and 9 of the drawing of 
the Wilson patent, would you? 

A. Yes, excepting it is modified as shown in figure 

8. 
XQ. 172. In what way? 

A. By the inner portion of the lower part of the 
cutter being cut away—beveled. 

XQ. 1738. Where? A. At 4. 

XQ. 174. You mean there is some cut away in the 
patent? 

A. No. It is cut away, beveled, on its lower inner 
face. 
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XQ. 175. Then in order to interpret the patent 
you would have to go outside of the patent and ex- 
amine the metal cutter, would you? 

A. Well, as disclosed in the drawing and described 
in the claim, the drawing and claim are correct ? 

XQ. 176. They agree with each other, do they ? 

A. Yes. 

XQ. 177. And the shoulders of the cutters, you 
would take it from the patent, were flat on their 
inner faces right up to the tops of the shoulders, 
would you not, next to the shank of the cutter? 

A. No, they are not flat up to the upper end; they 
are beveled off. 

XQ. 178. Beveled off clear to the shank, are they, 
in the drawing of the patent? 

A. It does not so show in figure 8. [593] 

XQ. 179. And it does not so show in figure 9, does 
it? 

A. No, nor does it show in any other figure that I 
can see. It shows it comes to a point, and the finished 
product shows it is rounding. 

XQ. 180. You mean a point or an edge? 

A. Well, either. An edge, I presume, would be 
more explicit. 

XQ. 181. What is the difference between a point 
and an edge? 

A. Well, a point would be as the point of a sword, 
and an edge would be the edge of the sword. 

XQ. 182. In other words, a point is a point and 
an edge is an edge? 

A. That is what I would callit. You can have this 
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point an edge if you wish. It would be applicable 
in this instance. 

XQ. 188. Would you rather call it a point or an 
edge in this instance? 

A. Well, the upper point of the shoulder forms an 
edge. 

XQ. 184. Do you find any such cutter in Defend- 
ant’s Exhibit Double Patent No. 1 or Defendant’s Ex- 
hibit Double Patent No. 2, or Defendant’s Exhibit 
Double Patent No. 3? A. No. 

XQ. 185. Do you find any such cutter in Defend- 
ant’s Exhibit Swan Patent or Defendant’s Exhibit 
O’Donnell & Willard Patent? A. No. 

XQ. 186. Do you find in any of the three Double 
patents just referred to, or in the Swan patent, or in 
the O’Donnell & Willard patent a reamer body pro- 
vided with prongs like the prongs 2 in the Wilson 
patent ? 

A. Nothing more than in a disassembled form of 
Double patent No. 3I find prongs. [594] 

XQ. 187. You mean the prongs 3-3’? A. Yes. 

XQ. 188. Those prongs have no dovetails or ways, 
have they? A. No. 

XQ. 189. They are simply for the purpose of 
supporting the block 10 with its hollow-slotted ex- 
tension 10’, are they not? 

A. Yes, that is the purpose. 

XQ. 190. And they do not co-operate in any way 
with the cutters in expanding or collapsing the ent- 
ters, do they? A. The prongs? 

PQS. Yes. A. Yes. 
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XQ. 192. What do they do in these respects ? 

A. Prevent the cutters from a side motion. 

XQ. 193. But they do not guide the upper ends 
of the cutters in and out, do they, as the cutters col- 
lapse and expand ? 

A. That is their purpose, to guide them. 

XQ. 194. In and out as the cutters rock ? 

A. No. 

XQ. 195. And the in-thrust of the cutters is not 
imparted to them, is it? A. Yes. 

XQ. 196. At what point? aoe 

XQ. 197. At 12 is a spreading-bearing on the 
lower end of block 10, is there not? 

A. Yes. It imparts it there, and is directly con- 
nected by a pin or bolt to the prongs and the face 10, 
the inner face of the cutter and the face of the block 
10, identically the same as in Double reamer type F. 
[595 | 

XQ. 198. Then in Double reamer type F the in- 
thrust is also applied to the prongs, is it? 

A. In combination with the block, yes. 

“XQ. 199. And part of the upthrust in Double 
reamer type IF is directly applied to the prongs, is 
it not? A. Very little. 

XQ. 200. If the pin and block at the lower end 
of type F are out all of the inthrust is applied to the 
prongs, is it not? 

A. Yes, but the reamer would be inoperative, value- 
Jess, useless. 

XQ. 201. Why do you say that? 

A. Because it would not stand the grieuf of the 
underreamer. 
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XQ. 202. The prongs of the Wilson reamer stand 
the grieuf or strain, do they not, of the inthrust ? 

A. Yes, that is a ‘“‘hap.”’ 

XQ. 203. What do you mean by a ‘‘hap’’? 

A. It happened that way in the designing of the 
reamer. That is the only way it could be designed. 

XQ. 204. Do you consider the prongs of the Wil- 
son reamer any stronger than the prongs of the type 
F reamer ? 

A. They are not as strong. There is not so much 
metal in them. 

XQ. 205. And therefore the prongs of the Double 

reamer type F you think ought to stand more 
i. B. grief 
erieuf do you? 

A. It is owing to how you wish to place the an- 
swer. If you mean when the block is removed from 
the Double reamer type F, it would not stand any ; but. 
when the block and pin are in, it is much stronger. 
It would be impossible to use any such type cutter as 
the Wilson cutter in the type F reamer. It would 
be utterly impossible for any such cutter to be placed 
in the type Freamer. [596] 

Mr. BLAKESLEE.—We move to strike out the 
portion of the answer beginning with ‘‘it would be 
impossible ’’ as not responsive to the question. 

XQ. 206. (By Mr. BLAKESLEE.) All of the 
inthrust of the cutters in the type F reamer finally 
goes to the prongs, does it not? 

A. I should say not. 

XQ. 207. Does it go to the prongs 3-3’ in Double 
patent No. 3? A. Ishould say not. 
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XQ. 208. Where does it go to finally in each case? 

A. It goes against the block. It is confined be- 
tween the prongs of the Double reamer No. 3 and also 
the type F. 

XQ. 209. None of it goes to the prongs in Double 
patent No. 3 directly, does it? A. No. 

XQ. 210. And some of it does go to the prongs in 
type F reamer, directly, does it not? 

A. A very small portion. 

XQ. 211. Have you ever seen used Double reamer 
type F with the block and bolt out? 

A. I have never seen the reamer type F in opera- 
tion anywhere on any well; in fact, I have never seen 
but one Double reamer type F, and that is in this 
office, where it 1s an exhibit. 

XQ. 212. Didn’t you have something to do with 
designing that reamer ? 

- A. Well, I don’t know as I did. 

XQ. 218. Don’t you know that you did not? 

Mr. LYON.—That is objected to as not cross-ex- 
amination. 

A. I cannot say that I did or did not. 

XQ. 214. (By Mr. BLAKESLEE.) You mean 
you cannot say, or won’t say? [597] 

A. I can’t say. 

XQ. 215. Then you are not sure that you did not? 

A. No, and I am not sure that I did. I certainly 
have laid no claim to it. 

XQ. 216. You mean you have laid no claim by 
application for patent? 

A. No, nor otherwise. The first that I ever heard 
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of the reamer was told by Mr. E. C. Wilson when he 
accused me and Robert Bole of being the daddy of it, 
which is a matter of record in this case. I have never 
heard of it before. I did not know there was such a 
thing out. 

XQ. 217. Then you did not take it as a compli- 
ment to be accused of getting up this reamer or assist- 
ing in it? 

A. It was not a question of compliment. 

XQ. 218. Do you think it is impossible, from 
what you gather in interpreting the Wilson patent 
that there is a maximum open space between the cut- 
ters to receive the loose material of slush at the bot- 
tom of the well or other opening during the operation 
of drilling? 

A. I cannot conceive of what you mean, as they all 
receive the water and slush in the well, the detritus 
that is drilled up. Itis bound to be full, and I cannot 
understand what you are driving at. 

XQ. 219. What do you mean by them all receiv- 
ing the slush ? 

A. Well, every reamer that I ever saw. I have 
never seen a water-tight reamer yet go in a hole. 

XQ. 220. Is that all you make out of interpreting 
the Wilson patent in lines 16 to 20, inclusive, page 1, 
of the specification ? 

A. Yes, I will say that is the best interpretation I 
can put onit. There is certainly no object in it. 

XQ. 221. Don’t you think that it is an important 
[598] advantage of the Wilson reamer and Wilson 
patent reamer, as it is of the type F reamer, that you 
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ean withdraw the spring-actuated rod and cutters 
from the lower end or open mouth of the reamer and 
assemble them at or from the lower end or open mouth 
of the reamer, thus obviating the use of a ‘‘sub”’ or 
joint at the top of the body of the reamer in each 
case ? 

A. Why, that is the only way that—not the only 
way, but it is preferable to have a single-piece tool. 
The less joints you have in a tool, naturally, the less 
liability there is of unscrewing and loosening the 
lower portion. 

XQ. 222. You do not find any such provision for 
assembling at the bottom of the reamer in Double 
Patents 1, 2 and 3, do you? A. No. 

XQ. 223. You do not find any such provision in 
the Swan patent, do you? A. No. 

XQ. 224. Parts of the spreading surfaces or 
shoulders of the cutters do act upon the lower ends 
of the prongs of the type F reamer during part of the 
expansion action in that reamer and take part of the 
inthrust of the cutters. Is that not so? 

A. Yes, thatis true. There is a very small part of 
the cutter in contact with the prongs. As I have tes- 
tified before, it will expand and contract over the 
lower part of the reamer body without the central 
block; but it will not be a safe reamer to run in a hole 
at all. 

XQ. 225. Now, in reamers types D and E, and 
also in Defendant’s Improved Double Reamer Cut- 
ters, there are sidewise extensions or shoulders of the 
cutters which engage with sidewise extensions on the 
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lower ends of the bodies of those reamers beneath 
the dovetails, and taking part in the expanding ac- 
tions of the cutters and collapsing actions, and also 
in the imparting [599] or inthrust to the bodies 
from the cutters. Isn’t that so? 

A. There is no such extended bearing on any of the 
reamers that you have referred to of type D or the 
improvement over them. The metal is simply cut 
away in there. That forms its own bearing without 
any effort on the part of anyone, allowing any width 
inner thrust bearing. That too may be designed as 
the shop practice may desire to place upon the bottom 
of the metal. There are no extended shoulders in the 
light that the Wilson reamer is. The cutters of the 
type D and improved type and the old style, four 
separate and distinct reamers, are still the same 
width and the bearing surfaces are practically the 
same. 

XQ. 226. And do not the bearing surfaces extend 
further sidewise beyond the shanks in these three 
reamers mentioned in the last question than they do 
in any cutter shown in Defendant’s Exhibit Double 
Patent Nos. 1, 2 and 3, if in fact they extend at all 
beyond the shanks in those patents ? 

A. As TI have no drawing in detail of the two sizes 
or reamers of the different types I cannot answer 
your question intelligently. There is a 4 and 414 
inch reamer of the improved or type D and the type 
C before me. One is the 4 and the other is the 4%, 
inch, and there is no way by which I can ascertain 
from these exhibits which cutter would be the widest. 
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But I will grant you that a wider bearing can placed, 
if desired, on the type D or improved Double than 
there is on the type C. 

XQ. 227. You mean a wider bearing on the cutter? 

A. Yes. That is, on the extreme lower portion, 
only. 

XQ. 228. That is, on the cutting bodies of the cut- 
ters ? A. Yes. 

XQ. 229. And are not those bearing surfaces 
broader on the cutters of type D and type E reamers 
than they are shown in Double patents 1, 2 and 3? 

A. There may be a little difference in the width of 
them. [600] 

XQ. 230. And they are broader, are they not? 

A. The bearing surface ? 

XO Zoi Ves, 

A. Apparently they are a little broader. 

XQ. 232. And that is true in the cutters of Com- 
plainant’s Exhibit Improved Double Reamer Cut- 
ters, too, isitnot? A. Yes. 

XQ. 233. And these broader bearing surfaces 
contact with the lower ends of the bodies where the 
same have been cut away and project below the dove- 
tail. Isn’t that correct? 

A. Yes. But there isn’t any prong there for them 
to work over. 

Mr. BLAKESLEE.—We move to strike out the 
last portion of the answer beginning with ‘‘ But there 
isn’t any—’’ as not responsive to the question. 

Mr. LYON.—I do not understand counsel for com- 
plainant or the complainant to contend that there is 
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any prong construction in their Complainant’s Ex- 
hibit Improved Double Reamer, nor in types D and 
HK. The defendant in this case has stated that it does 
not charge that either or any of these three reamers 
infringe any but claims 16 and 17 of the Wilson 
patent in suit, and those refer solely to the cutters 
and not the body portion. The defendant insists 
that complainant is bound by this election and the 
stipulation which will be found set forth on pages 24 
to 26 of the record herein. 

XQ. 234. (By Mr. BLAKESLEE.) Can you 
state when and where you have actually, yourself, 
used the following types of reamers, to wit, Com- 
plainant’s Exhibit Improved Double Reamer and 
Cutters, and Complainant’s Exhibits Defendants 
Reamers ‘‘C,”’ “‘D”’ and ‘‘K’’? 

A. J used the type D on Niles’ lease about four 
years ago. I think it was; the type C I used on the 
Isthmus of Tehuantepec, the first one, in Mexico, if 
IT remember, in the [601] latter half of 1906; the 
improved Double reamer and cutter I used at Mari- 
copa, somewhere about four years ago; and the type 
E I used also in the Maricopa fields about four years 
ago. Since that time I have been out on the field 
around amongst drillers and have rung in these dif- 
ferent types of reamers several times and actually 
drilled with them an hour or two at a time, in and 
around Los Angeles. 

XQ. 235. How lately? 

A. About a year and a half ago was the last. 

XQ. 236. Can you state at what places? 
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A. On the Union Oil Company’s lease; on the Cen- 
tral Oil Company’s lease at Whittier; and on the 
Standard lease near La Brea; and on other leases 
that I cannot call to memory just at the present time. 

XQ. 237.. Then you have, as a fact, done some 
drilling since March, 1912? 

A. Yes, if you want to call it that. The drill was 
on the derrick and I would go there and drill. The 
last drilling that I really did was about six months 
ago out on the Union lease, with a rotary. 

XQ. 238. What do you understand to be meant 
by the mode of operation and principle of action of 
an underreamer ? 

A. Why, to describe the way that the tool is con- 
structed, the way that the bits are collapsed and ex- 
panded when in reaming and out of reaming position, 
and how the tool is assembled and disassembled. 

XQ. 239. What is the difference between the mode 
of operation and principle of action? 

A. The mode of operation would be operating the 
tool, and the principle of action would be, as I would 
define it, explaining the action of the tool, what it 
does. [602] 

XQ. 240. In other words, principle of action 
would be the mode of operation ? 

A. Well, just as you like. 

XQ. 241. Sometimes it would not be? 

A. Well, it is owing, probably, to who you are 
talking to. I will explain to you the mode of oper- 
ation or I will explain the mode of action. 

XQ. 242. And either one would go in describing 
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the operation of the reamer, would it? 

A. To a well-man, yes. 

XQ. 243. How did you wish us to understand 
these terms—as being the same? A. No. 

XQ. 244. What difference did you want to make 
in using those terms for us? 

A. I wished you to understand me as saying the 
mode of operation is to operate the tool in the hole, 
to drill with it. 

XQ. 245. And how about principle of action? 

A. The principle of action is an explanation of 
how the tool acts in expansion and contraction—ex- 
emplifying it. 

XQ. 246. In other words, how it operates ? 

A. Yes. 

XQ. 247. What do you mean by an inoperative 
paper drawing ? 

A. An inoperative paper drawing is a drawing 
that is not accurate; that a tool built as shown in the 
drawings could not be operated. 

XQ. 248. Do you mean to say that you could not 
take Complainant’s Exhibit Wilson Patent, build a 
reamer in accordance with it, and make it operate? 

A. Yes. If I had lived right to the lines I could 
not. [603] 

XQ. 249. It is perfectly clear how it is intended 
to operate, is it not? 

A. It is clear how it is intended to operate, but 
the way the cutters are shown in the drawings of the 
Wilson patent they are inoperative. They won’t 
collapse. And they would be dragging over a sharp 
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edge when they went over the lower portion of the 
prongs in an expanding position. 

XQ. 250. Now, are you sure they wouldn’t work 
with that sharp edge? 

A. Why,no. They would work, but they wouldn’t 
work satisfactorily. 

XQ. 251. And if you found they didn’t work sat- 
isfactorily you would not have any trouble rounding 
that edge off a bit if you thought it was necessary, 
would you? A. Why, no, certainly not. 

XQ. 252. You do not find anything else that 
would trouble you as to the operation of this Wilson 
yeamer as shown in the patent, do you? 

A. Why, with the modifications. Any man that 
knew what he was going to do, that knew he was 
building that and that it had to fit inside of a certain 
size casing would modify it so that it would fit; but 
the reamer lugs would not come together sufficiently 
to allow, as shown in this drawing—they could not 
come together close enough so that it would enter 
the casing. 

XQ. 253. They are shown inside of the shoe in the 
casing in the drawing in figure 1, are they not? 

A. Oh, yes, a paper drawing can show anything, 
but will it operate? It also shows in this paper 
drawing that the upper ends of these cutters are right 
out against the casing and the sharp points or edges, 
and we know that no such condition could exist as it 
would hang in the casing when the tool was being 
pulled out. And also it would show that it would 
wedge, that it [604] would fit too tight and that 
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the pressure would be on the top part of the shanks 
of the cutters—exactly where you do not want it. 
It must not be there; it must be on the backs of the 
cutters and not at the upper point or shank of the 
cutters. 

XQ. 254. It is quite common to tie cutters before 
they are entered in the casing, is it not? 

A. Very seldom. 

XQ. 255. You have done it, have you not? 

A. Yes. 

XQ. 256. There is nothing to prevent the cutters 
collapsing to there the shoe in the Wilson patent, is 
there? 

A. Yes, as shown in the patent drawings. 

XQ. 257. You do not think they would enter the 
shoe? A. No, I do not. 

XQ. 258. State why again. 

A. Because the upper corners of the shanks pro- 
ject out and are not provided with the pull-down 
shoulders as shown in the cutter, and they would have 
a wedging effect on the shoe, and I doubt that it could 
ever be pulled any further than the mouth or the 
entrance of the shoe. ‘To illustrate, in the back and 
upper portion of the Wilson cutter, at a point 144 
inches below the upper end, is a shoulder, placed 
there for the purpose of coming in contact with the 
lower portion of the shoe to cause it to pull down and 
collapse over the prongs, and that riding surface ex- 
tends down for about 4 inches. That is the surface 
that comes in contact with the casing, comes out, 
clearing the upper end of the cutter. 
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XQ. 259. Referring to Wilson patent, lines 51 to 
53, inclusive, page 2, ‘‘It is made plain so anyone 
could properly make the cutters, the Wilson patent 
that 30 are the usual shoulders for drawing the cut- 
ters in when a tool is removed through the pipe or 
casing.’’? That is so, is it not? [605] 

A. Yes, if you will use the numerals 40 there you 
will have it complete. Casing 40. 

XQ. 260. When you say the mode of expansion 
in the Double cutter, after passing through the cas- 
ing for use, is identical with the Wilson, what do you 
mean by ‘‘identical’’? 

A. It expands at the same point and in the same 
proportion as the Wilson. 

XQ. 261. You mean the cutters expand by bear- 
ings at the lower end of the body, don’t you? 

A. Yes. 

XQ. 262. In the Improved Double reamer and in 
types D, E and F, the expanding shoulders on the 
cutters are on the body of the cutter beneath the 
shank, which body has the cutting edge, are they not? 

A. Yes; in all types, F' included. 

XQ. 263. If a shorter cutter, expanding fulcrum 
from a given point, expanding over a given thickness 
of metal at its lower portion, will necessarily cause 
to be reamed or give a larger expansion of the cut- 
ters, reaming a larger hole, what would occur with 
a longer cutter expanding fulcrum from a given 
point ? 

A. It would necessarily decrease the size. 

XQ. 264. What do you mean by saying that you 
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find that the relative thickness of the lower inner 
portions of the reamer body, in examining and com- 
paring the different makes of Double reamers, have 
not been increased or decreased ? 

A. I mean that portion that is commonly called the 
spreading bearings. 

XQ. 265. What do you mean by ‘‘thickness”’ in 
this connection ? 

A. The distance from one surface to the other. 

XQ. 266. Which way through the reamer? 
[606] 

A. To illustrate, in the 4-inch type C Double 
reamer the thickness is 13 inches; the thickness in 
the type F reamer is 114% inch; the thickness in the 
type D is 1144 inch. Type F and type D being 4144 
inch reamers, and type C being 4-inch, is the cause 
of the difference in the thickness of the metal. 

XQ. 267. You mean the thickness of the metal 
between the cutters when they are expanded; is that 
it? <A. Yes. 

XQ. 268. In the use of the Wilson reamer can 
the spring-actuated tee-bar ever strike the pin or bolt 
at the bottom of the reamer excepting in the case of 
a break? A. Yes. 

XQ. 269. When? 

A. It can be pulled down that low in the block-and- 
serew type, but not in the key type. 

XQ. 270. In the old-style Double cutter with the 
double dovetail, both dovetails are on the shank of 
the cutter, are they not? 
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A. Yes. Also in all other types that use the 
double dovetail. 

XQ. 271. Will you please tell me whether the full 
length of the expansion and contraction movement in 
the old-style Double cutters extends the entire dis- 
tance across the inner face of the cutter. 

A. The reason that it is made wider than the upper 
portion of the shank of the cutter is that it begins at 
the spreading V-shaped notch, down its entire length, 
which is approximately 2 inches long by 3 inches 
wide, or being within 14 inch as wide as the cutting 
portion of the cutter. 

XQ. 272. Is that all the answer you wish to make 
to the question? 

A. Read the question over and I will see if any 
further answer can be made. [607] 

(Last question read.) 

A. Yes, it extends clear across it. 

XQ. 273. Now, would you say that a motor 
vehicle without a motor would be a motor vehicle? 

A. It would. It would not be complete. 

XQ. 274. Then equally you would think a hollow- 
slotted extension without a slot would be a hollow- 
slotted extension ? A. Why, no. 

XQ. 275. Yousay in the Wilson reamer the inner 
portion of the cutter at no time touches upon any 
stationary metal. What do you mean by the term 
‘*stationary’’? 

A. I mean just what I said; that the inner por- 
tion of the shank of the cutter never touches upon 
any stationary metal—it never bears against any 
stationary metal. 
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XQ. 276. Does it bear against movable metal ? 

A. No—yes, the upper end. 

XQ. 277. When is it movable metal? 

A. When the cutter is being expanded or con- 
tracted, and that is the tee-bar. 

XQ. 278. And that, you say, is a clear distinc- 
tion between the Wilson reamer and the Double 
reamer ? 

A. It certainly is, as at no time does the end por- 
tion of the dovetails of the Wilson reamer come in 
contact with any metal at all, but, on the contrary, 
in the Double the inner portions of the cutter is in 
contact with stationary metal at all times. 

XQ. 279. But this portion of the metal in type F 
Double reamer has been cut away so that it does not 
extend across between the prongs, has it not? 

A. Not that part that is in contact with the inner 
portion of the cutter at its spreading bearing has not 
been cut [608] away in the type C or the im- 
proved type D, type Enor F. The width of the slot 
has been increased in the size or width of the type F 
reamer and the bearing surface is not as great on the 
back of the cutter as it is in the other types of the 
Double reamer, but it is there all the same and con- 
tinues down to even the last point of the spreading 
bearing in either type F, type C, D, E or the 1m- 
proved, and it does not terminate in prongs. 

XQ. 280. Is that because the lower end of the 
body has its parts fitted with a bolt or block that it 
does not terminate in prongs? AS Ves sein. 

XQ. 281. Then the prongs of the Wilson reamer 
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when they are connected with the bolt are not prongs ? 

A. Strictly speaking, no. ‘But they have an out- 
side expanding bearing that extends over two sepa- 
rate and distinct divided bearing surfaces that the 
Double never has at any point,—any such prongs that 
the tool spreads over before it comes in contact with 
the inner bearing surface. 

XQ. 282. But part of the time the cutters contact 
with these spaced portions of metal at the lower end 
of the type F reamer? A. Oh, yes. 

XQ. 283. Then you would say, I suppose, that 
there is a difference between the principle of action, 
between the Double reamer and the Wilson reamer ? 

A. No; I would not say there was a difference in 
the principle of action. They both spread over an 
end bearing and expand and contract over a bearing 
at the same place, but the difference in mode of ex- 
pansion is very pronounced. 

XQ. 284. There is a very broad and distinctive 
difference between them, you think? 

A. I do, as the forks could not be used on types C, 
D, E, F, or any other type that Double ever made, 
to expand over the [609] inner expanding sur- 
faces of the cutters, and then the bearing be trans- 
ferred to a solid portion of the reamer. 

XQ. 285. Asa matter of fact, in type Ff, however, 
there is not a fixed expanding portion between the 
lower ends of the prongs, but rather, a removable 
bushing on a bolt like the Wilson bolt F’ connecting 
the two prongs, with a clear space between these 
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prongs and between the shanks of the cutters. Is 
that not correct? 

A. There is no bushing in the bottom of the type F 
reamer. 

XQ. 286. You would not call the block a bush- 
ing? 

A. No, sir. A bushing is a reduction in size that 
will have a hole in it. A block is something solid. 
You would not use the word ‘‘bushing’’ if you 
wanted to screw a plug into the end of a piece of 
pipe. If you wanted to reduce it in size you would 
use a bushing. If you wanted to close it up you 
would use a plug. 

XQ. 287. You use a bushing to increase the size? 

A. No, you would not. You would bore it out to 
increase it. You bush it to decrease it. 

XQ. 288. Suppose you wanted to increase the 
size of the pin. Isn’t it proper to say that you put 
a bushing on it to increase it? 

A. Why, no, I don’t think so. J would bush the 
hole that the pin went through to make it conform 
to the size of the pin. I certainly would not bush 
the pin. 

XQ. 289. Then you bush the space between the 
prongs in type F over the pin to fill up that space, 
don’t you? 

A. No; you put a block in it, or plug, and close it 
up. The bushing would still have a-hole in it. 

XQ. 290. Hasn’t that plug a hole in it for the 
pin? 

A. It has in the opposite way, but not in the plug- 
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ging-up way, if you are trying to plug the hole. 

XQ. 291. And you plug the hole in this part by 
the pin through it? [610] 

A. After the block is inserted you plug the hole 
up with the pin. 

XQ. 292. Inthe O’Donnell & Willard patent you 
find a principle of action that corresponds to the 
action of the Double patent in so far as the cut- 
ters are expanded and contracted by tilting over 

an 
and/interposed wedge, the upward ends of 


I.B. contracted 
the cutters being/eennected inwardly as the 


cutters rise? 

A. No, sir. 

XQ. 293. What is the difference? 

A. In the O’Donnell & Willard the cutters do not 
expand and contract over any such portion as it does 
in the Double. 

XQ. 294. It does not tilt over that portion? 

A. It tilts over, but it does not slide over and it 
does not abruptly go over. It gradually slips up 
and tilts, and when it comes down there it teeters, 
and in the Double it does not. Neither does it in 
the Wilson. 

XQ. 295. Then you were not correct when you 
said that you found in the O’Donnell & Willard pat- 
ent a material corresponding action of the Wilson, 
I suppose? 

A. Iam correct when I stated I found a material 
corresponding action, because the Wilson slides up- 
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wardly over an upwardly and \outwardly-inclined 
bearing corresponding to the central portion of the 
removable wedge-shaped center of the O’Donnell & 
Willard patent. 

XQ. 296. Then, I take it, the action of the Wil- 
son reamer, as you look at it, corresponds more with 
the action of the O’Donnell & Willard patent than 
with the action of the Double patent ? 

A. I should say so. Its primary expanding ac- 
tion over the points before the gradual, and, you 
might term—if you wish to make it so—tilting ac- 
tion there, and then it expands over upwardly and 
outwardly inclined or wedge-shaped portion the 
same as the O’Donnell & Willard, except that in the 
Wilson it has two [611] separate and distinct 
bearings, and in the O’Donnell it only has one, which 
extends clear across the central portion on the backs 
of the cutters. 

XQ. 297. You find in the O’Donnell & Willard 
‘patent a hollow-slotted part at the lower end of the 
body, don’t you, around which or over which the cut- 
ters expand and collapse? | 

A. I find a removable wedge-shaped hollow-slot- 
ted portion. 

XQ. 298. And the cutters expand and collapse 
over this, dont’ they ? 

A. No. They slide upwardly and outwardly, cor- 
responding to the upward and outward movement of 
the Wilson, and when they have been pulled down 
to the extreme end or extreme limit of movement 
then they tilt over this lower portion of the central 
part of the reamer and slide out on a key at the top 
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provided by this bowl-shaped device in the O’Donnell 
& Willard. 

XQ. 299. And that sliding action corresponds to 
the sliding action of the Double cutters on the key, 
doesn’t it? 

A. Very little. There is very little sliding action, 
if any at all. There would be very little on the 
Double. 

XQ. 300. But there is a sliding action on the cut- 
ters? A. Yes; just enough for a clearance. 

XQ. 301. And in the Wilson there is more of a 
teetering action on the key? 

A. There is a slight sliding action on the key, but 
very slight. It is more of a teetering action, but 
there is a slight sliding action which would have to 
be got for the reason that the tool is not made per- 
fect—that is, to fit perfect. And there is a litle play 
there and it has to slide, owing to that fact. 

XQ. 302. You testified as a witness for the com- 
plainant in the Union Tool Company and others 
against Wilson & Willard Manufacturing Company 
in a suit pending in this same court, No. 1540, didn’t 
you—a suit concerning underreamers? [612] 

A. Yes. 

XQ. 303. I call your attention to your answer 
to question 1138 in the record of your testimony in 
that case, in which you discuss the O’Donnell & Wil- 
lard construction and in which you answer as fol- 
lows: ‘‘It is no comparison in expansion or contrac- 
tion to the Double nor to the Wilson in either of these 
exhibits.’”? How do you reconcile that statement 
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with your last testimony ? 

Mr. LYON.—Wait a moment. Show the whole 
of the record there. It is not to be contended by 
counsel for the present complainant that the extract 
referred to is the whole of the witness’ testimony in 
regard to such O’Donnell & Willard or Wilson or 
Double device in the said case. 

Mr. BLAKESLEE.—The witness has the testi- 
mony before him, being all of his testimony given in 
rebuttal in that case. 

A. In Q. 1157 you have referred to Defendant’s 
Exhibit O’Donnell & Willard Underreamer, and to 
Defendant’s Exhibit O’Donnell & Willard United 
States Letters Patent No. 762,435. At no time in 
the expansion or collapsion of the bits of this under- 
reamer exhibit, or the embodiment shown in the 
drawing or described in the specification of said pat- 
ent to any portion or portions of the bits contact 
with the end of what is termed the wedge-shaped 
portion 3 in the patent. ‘‘A. They at no time come 
in contact with this portion of the spreading bearing 
or I should have said the removable wedge-shaped 
partition 3.”’ I now again say that the O’Donnell 
& Willard cutters do not come in contact with the 
ends of the spreading bearing, as it has no spread- 
ing bearing, in comparison with the Double reamer. 
Neither has it in comparison with the bottom or 
prong end of the Wilson patent, and that was my 
answer to the question. Question No. 1138 in this 
respect: ‘‘Does the O’Donnell & Willard construc- 
tion and interrelation of the bits to the body por- 
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tion, and the principle of expansion, compare with 
the Double and with the Wilson underreamer ? 
[613] A. It has no comparison in expansion or 
contraction to the Double nor to the Wilson in either 
of the exhibits,’’ for the reason that the O’Donnell 
& Willard cutter never comes in contact with the 
upwardly and outwardly inclined lower spreading 
bearing. It does not collapse or expand over any 
such bearing, but it tecters over a removable wedge- 
shaped portion in the center of the reamer and does 
not slide up over it. But after it has teetered in its 
expansion it slides gradually over the upwardly and 
outwardly inclined portion of the reamer body or 
wedge, I should have said, corresponding to the 
prongs of the Wilson underreamer. That is what 
{ meant by my answer awhile ago. 

XQ. 304. And you still insist, do you, that the 
Wilson reamer more closely resembles the O’Donnell 
& Willard patent reamer than it does the Double pat- 
ent reamer ? 

Mr. LYON.—The question is objected to as as- 
suming that the witness has ever so insisted, coun- 
sel’s interpretation being an entirely erroneous in- 
terpretation. The witness simply said that in so 
far as the upper bearing surface of the Wilson, those 
portions which are upwardly and outwardly in- 
clined and which take the thrust, there was corre- 
spondence between the Wilson and the O’Donnell & 
Willard. 

Mr. BLAKESLEE.—We call the attention of the 
reporter to rule 51 and insist that it is not proper 
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for counsel to argue this matter on the record. The 
record speaks for itself. 

A. I have stated many times previously in my tes- 
timony that the upwardly and outwardly inclined 
bearing surfaces of the Wilson prongs or forks cor- 
respond in action to the central portion of the 
O’Donnell & Willard underreamer. But I have 
never said in any of my testimony that the O’Donnell 
& Willard underreamer lug collapsed and expanded 
over the bottom part of the removable wedge-shaped 
partition. [614] 

Mr. BLAKESLEE.—We move to strike the an- 
swer out as not responsive to the question, and ask 
that the question be reread, and answered by the 
witness. 

Mr. LYON.—The question is objected to as a mis- 
statement of the testimony of the witness. 

Mr. BLAKESLEE.—The record speaks for itself. 

(The notary reads the question.) 

eco: 

' XQ. 305. Referring to the Swan patent, you do 
not find any prongs in that over which the cutters 
expand and collapse, do you? 

A. No. Neither in the O’Donnell. 

XQ. 306. Thank you. There is a hollow-slotted 
extension in the Swan patent, is there not? 

A. Yes. That is to say, a tapered hollow-slotted 
extension. And so there is with the O’Donnell & 
‘Willard. 

XQ. 307. To what part of the body of the Wil- 
son reamer are the dovetails parallel? 
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A. To the slot, the same as it is in the Swan. 

XQ. 308. And where is the slot? 

A. In the lower portion of the body of the reamer 
extending down almost to the lower end. 

XQ. 309. And is there not a hollow-slotted ex- 
tension in the O’Donnell & Willard patent ? 

A. Yes; a removable hollow-slotted extension. 

XQ. 310. Which testimony do you wish to stand 
by now, that just given or your answer to question 
1040 in suit No. 1540 just referred to, in which you 
stated, ‘‘there is no hollow-slotted extension in the 
O’Donnell & Willard defendant’s exhibit, nor neither 
is there in the O’Donnell patent a hollow-slotted ex- 
tension ?”’ 

A. I wish both of my testimonies to stand, as both 
are facts. The question says, ‘‘removable hollow- 
slotted extension,’’ and when counsel for defendant 
in said suit asked the question [615] he did not 
qualify it. Besides, I wish to state further that 
there is no hollow-slotted extension in the Willard 
and O’Donnell underreamer or the patent, but there 
is a slot. 

XQ. 311. JI call your attention to your answer 
to question 482 in the record of the same case in 
which you stated, referring to the Swan patent 
reamer, ‘‘there being no slotted extension which 
these bits work through,’’ and ask you if you wish 
that to stand now as your understanding of that pat- 
ent ? . 

A. I desire to see the record before I answer the 
question. (Hxamines testimony.) I wish the testi- 
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mony as given in answer to question 482, namely, be- 
ginning on line 20, page 1328, ‘‘there being no slotted 
extension which these bits work through”’ to remain, 
and also my testimony as just given in this case, as 
one has no relation to the other. The bits do not 
pass into the slot the same as the Double or the Wil- 
son, and my testimony is absolutely correct in both 
instances. 

XQ. 312. The key passes through the slot in the 
O’Donnell & Willard patent reamer, doesn’t it? 

A. I don’t think there is a key in the O’Donnell 
& Willard patent reamer. I think there is a 2-part 
tee disclosed. 

XQ. 313. Well, the part 8 is a cross-head which 
acts just the same as a key in the Double patent. 

Mr. LYON.—Are you talking about the key of the 
Wilson or the key of the Double? 

Mr. BLAKESLEE.—He has got it. 

A. No. Part 8 acts just the same as a tee in the 
Wilson and is very similar in design. 

XQ. 314. However, it operates in a slot in the 
hollow-slotted extension 3, does it not? 

A. There is no hollow-slotted extension 3. 

XQ. 315. Well, which ever way you wish to put 
it. Call it the part 3. A. I call it a slot. [616] 

XQ. 316. It is a slot? A. Yes. 

XQ. 317. And don’t you consider the tee of the 
Wilson patent and reamer which suspends the cut- 
ters practically a key? 

A. No;a key is a removable portion. 

XQ. 318. Never solidly formed on anything? 
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A. I have seen keys that would be feathered in a 
shaft and caulked in. But thisisno key. A key in 
the sense spoken of would not work satisfactorily in 
this construction. It would work from side to side, 
and the tee-rod is confined in a bearing, you may eall 
it, at 6 or a. 

XQ. 319. Then it is a tee-rod in the Wilson 
reamer, is it? A. Yes. 

XQ. 320. I call your attention to your answer to 
question 1144 given in your deposition in said other 
suit No. 1540, which is as follows: ‘‘My meaning in 
answer to that question was that the key was a dif- 
ferently constructed key; but mechanically speaking 
there is no tee-rod or tee'in the Wilson reamer, but 
a rod with a solid key formed over it,’’ and I will 
ask you how you reconcile that testimony with the 
testimony you have just given? 

A. ‘*Q. 1144. In your answer to question 550 
which was ‘Is there any key in Complainant’s Ex- 
hibit Wilson Underreamer or Complainant’s Exhibit 
Wilson Underreamer No. 2 which connects the cut- 
ters with the spring-actuated rod?’ A. In Complain- 
ant’s Exhibit Wilson Underreamer there is not; in 
Complainant’s Exhibit Wilson Reamer No. 2 there 
is.’’ I now state the same thing. ‘‘ Your answer 
‘In Complainant’s Exhibit Wilson Underreamer 
there is not; in Complainant’s Exhibit Wilson Un- 
derreamer No. 2 there is.’ Please explain this more 
fully.’”? My meaning in answer to that question was 
that the key was a differently constructed key. That 
is in reamer No. 2. ‘‘But mechanically speaking 
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there is no [617] tee-rod or tee in the Wilson 
reamer, but a rod with a solid key formed thereon.”’ 
I have never read over this testimony as I recall, 
and I would say that solid key formed thereon was 
a solid head formed thereon, and it is an error in the 
transcript of the testimony. 

XQ. 321. What do you state now as to whether 
or not there is a tee-rod or tee in the Wilson reamer ? 

A. A tee-rod. 

XQ. 322. If there is no metal in the body of the 
Wilson reamer constituting an inner bearing for the 
portion of the inner surface of the cutter, being in 
contact with it at all times and especially at the 
upper and lower ends, and by placing the Wilson 
cutter in the body the upper end will all at once 
drop—does not the cutter drop between the forks and 
not through the hollow-slotted extension ? 

A. It drops through the fork which is a part at 
that point of the slotted extension connecting the 
hollow and the slot. 

XQ. 323. You say that there have not been any 
changes in the principle of action or mode of ex- 
pansion or contraction of the cutters of Complain- 
ant’s Exhibit Type ‘‘F’’ Reamer from that of the 
old style Double Reamer? There have been changes 
made in the construction of the reamer type F’, have 
there not? 

A. I wish so to testify, that there has been no 
change in the construction of the reamer that in- 
volves either the expansion or contraction of the old 
style Double reamer down to type F. 
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XQ. 324. But there have been changes in con- 
struction of the cutters and bodies made, as you have 
testified ? A. In F, yes. 

XQ. 325. And not the others? 

A. No, excepting as the elimination of the dove- 
tail or lengthening of the dovetail and lengthening 
of the bit and [618] shortening of the bits. 

XQ. 326. Extending the bearing surfaces on the 
cutters further beyond the shanks? 

A. That is only too true, but there is no forks at 
the ends of this body. 

XQ. 327. Likewise extending the surfaces on the 
lower ends of the bodies upon which surface the ex- 
tensions on the cutters engage to take the inthrust, 
and any part of the expanding and contracting ac- 
tion ? 
A. In the Double improved and type D and E and 
type F, as I have before testified, clearly upon the 
point, for convenience that portion of the lower part 
of the mandrel had been planed off for convenience 
in types D and F in manufacture. 

XQ. 328. It takes more work to make types D, 
E and F and improved Double reamer and cutters? 

A. It takes more work to make the Double im- 
proved underreamers, but it takes less work on this 
particular feature to manufacture type D and type 
iy 

XQ. 329. Doesn’t it take more machinery opera- 
tions to make type D and type F? 

A. No, for the reason that the cutting of the lower 
or added dovetail is much shorter. 


fees 
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XQ. 330. Doesn’t it take a greater number of 
machining operations to make type D and type F 
than it does to make the old style Double reamer? 

A. It only requires changing the angle of the tool 
on the planer. 

XQ. 331. It requires two more changes, does it 
not? 

A. If you turn it over, yes. But it only requires 
one to the side. 

XQ. 332. That is, two more operations alto- 
gether. A. Yes. [619] 

XQ. 333. And is there a saving of time? 

A. Yes; it is easy to plane that straight across 
by changing the angle of the cutter on the planer. 
It is easier to change that angle and go ahead and 
plane that off square than it is to take a chisel and 
an air hammer and cut out the added dovetails. 

XQ. 334. But the added dovetails are in there 
also, are they not? 

A. Yes,. but they are not as long. 

XQ. 335. Which is most advantageous to make 
them, shorter or longer ? 

A. That is a question of choice. I wouldn’t turn 
around for the difference in the sclection of a reamer, 
whether it were long or short. I believe that the 
shorter they are the better they are. If they break 
off they won’t break so far back. 

XQ. 336. What are they used for in that con- 
nection ? 

A. Giving additional strength to the upper dove- 
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tails, preventing the cutters from falling out and re- 
I. B. outward 

sisting the/dewnsvard strain on the lugs 
that comes in reaming. 

XQ. 337. And in the old style Double reamer the 
body was not planed across at all at the bottom be- 
low the dovetails, was it? 

A. Why, yes. If counsel will just glance at the 
reamer there lying on the floor, I think he will find 
that it is planed across. 

XQ. 338. On the parallel bearing face of the 
hollow-slotted extension ? 

A. No; it is not square across. It is at right 
angles with the body of the reamer, as in type F. 

XQ. 339. And that was an added planing opera- 
tion in type F, type D and type E? 

A. As I explained in my answer given a few min- 
utes ago, [620] it was necessary to change the 
angle of the tool when the reamer body was being 
planed up on the planer. 

(By consent of counsel for both parties an adjourn- 
ment is now taken until to-morrow, Friday, July 30, 
1915, at ten o’clock A. M.) 


Office of Frederick S. Lyon, 504 Merchants Trust 
Bldg. 
Los Angeles, Cal., Friday, July 30, 1915, 
10 o’clock A. M. 
This being the time and place to which the further 
taking of proof on behalf of defendant in this cause 
was continued, proceedings are now resumed. 
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Present: FREDERICK 8S. LYON, Esgq., Solicitor 
for Defendant. 
RAYMOND IVES BLAKESLEE, Esq,, 
Soheitor for Complainant. 


THOMAS J. GRIFFIN, recalled. 


Cross-examination (Resumed). 
(By Mr. BLAKESLEE.) 

XQ. 340. You find in the cutters of type F reamer 
bearing shoulders extending sidewise or laterally on 
the large cutting ends of the cutters which are wider 
than the bearing surfaces of any of the three old style 
Double cutters, Defendant’s Exhibits 1, 2 and 3, do 
vou not? A. Yes; avery small corner. — 

XQ. 341. Those parts that you have called 
corners are connected by parts that extend clear 
across the backs of those corners, are they not? 

A. Yes. 

XQ. 342. Just the same as the remaining portion 
of the bearing shoulders extending clear across? 

A. Yes. They are there. [621] 

There is no comparison whatever in this type F 
lug with that of the Wilson lug, owing to the fact that 
it is a straight plane, and those on the Wilson are 
angular bearing surfaces. 

XQ. 343. The Wilson reamer was not involved 
in that question at all, and I ask that that answer be 
stricken out as not responsive to the question, and I 
ask that the question be reread and answered. 

(Question is read.) 

A. My answer is just the same as it was previously 
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—yes, with the above qualifications. 

XQ. 344. What qualification do you wish to make 
to the answer comparing these cutters 1, 2 and 3, and 
? 

A. There is a difference in the length of the bear- 
ing, or width, including the length in 1, 2 and 3, and 
type F. I wish to change all of this part of my an- 
swer relating to the difference in width of the cutters, 
and comparing 1, 2 and 3 and type F as erroneous, 
as I did not clearly understand the question when I 
answered yes. JI now wish to change that answer 
and say no; that the bearing surfaces of reamer lug 
3 is identical in width with reamer lug type F. In 
type F there has been a portion of this bearing face 
eliminated. That is to say, 1-inch on each side, begin- 
ning at the upper portion of the inner spreading- 
bearing surface, by 14 inch. 

XQ. 345. You do not propose to give us to under- 
stand that Double reamer cutter No. 3 is the same 
size reamer as type I’, do you? 

A. Ihave not in front of me the drawings by which 
either of the 414 inch reamers were constructed, and 
I cannot answer you, only to say that apparently they 
are the same size reamer in both instances, namely, 
4lf,, 

XQ. 346. Which is the larger or wider cutter, 
Double cutter No. 3 or the cutter of Complainant’s 
Exhibit Old Style Double Reamer Cutter No. 1? 
[622] 

A. Lam unable to say which is the larger size cut- 
ter. That is to say, which cutter will ream the largest 
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hole. They are apparently both for 414 reamer 
bodies. Complainant’s Exhibit Reamer Cutter No. 
1 is an old, worn-out hammered-up picce of junk 
metal, and there is no way of measuring it with any 
degree of accuracy. 

XQ. 247. Will you please explain to me how it 
would be possible to get the spreading shoulder of 
Defendant’s Exhibit Double Cutter No. 3 into the 
hollow of type F reamer ? 

A. The reamer cutter No. 3 will not go into the hol- 
low of reamer type F in its present condition, it being 
too long and too wide. 

XQ. 348. In other words, it was constructed for 
a reamer not less than a 5 5% size, wasn’t it? 

A. No, sir. 

XQ. 349. What is the smallest size Double reamer 
it will go into with its present width ? 

A. I have no drawings or instruments with me by 
which to say whether it would go into a 4-inch or a 
41/4, but certainly it could not be for a larger size 
reamer than a 414. 

XQ. 350. It could not be done in a 4-inch, could 
it? A. I don’t know. 

XQ. 351. It could not be taken in the type F 
reamer, could it? 

A. No; not in its present condition. 

XQ. 352. Is not the spreading surface upon the 
back of the shank of this No. 3 Double cutter so wide 
that there is no doubt but what it was intended for a 
larger diameter reamer than type F'? 

A. Unless I had the drawings in front of me—the 
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original drawings that were used in the manufac- 
ture of this reamer—I would not be able to say. 
[623] 

XQ. 353. You can say, can you not, whether there 
is not fully half an inch width on the spreading sur- 
face on the back of the shank of this Double No. 3 
cutter which could not be received by the co-operating, 
expanding and inthrust portion of the type F reamer ? 

A. As I have previously testified, a few moments 
ago, this reamer lug No. 3 would have to be changed 
in width and in length before it would go into the 
type F reamer. 

XQ. 354. Don’t you think it is intended for a 
larger style Double reamer than Double improved 
and old style Double cutter No. 1, Defendant’s Hx- 
hibits ? 

A. I do not, and I would not say yes or no unless 
I had the drawings in front of me so that I could 
measure up. 

XQ. 355. Then you don’t know whether any of 
these old style Double cutters Nos. 1, 2 and 3, were 
intended for the same size reamer as type F' reamer, 
do you? 

A. No more than I know that the Complainant’s 
Exhibit Wilson reamer cutter belongs to this body, as 
it is marked 414 inches, and the body is for 4-inch 
type. 

XQ. 356. You do not know, nevertheless, what 
size body any of these three Double old style cutters 


are intended for, do you? 
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A. I am quite positive that they are for 414 inch 
reamers. 

XQ. 357. How do you make that out without the 
drawings before you? 

A. I am just as positive as I am of the other. I 
cannot say that they are exact, but apparently they 
are for 4Y4 inch. 

XQ. 358. In spite of the differences in the width 
of the spreading bearings and inner faces ? 

A. Yes; in spite of that difference. 

XQ. 359. What leads you to believe that they are 
for 444 inch? [624] 

A. Well, cutter No. 1 will not fit in the type C 
Double body, which is 4-inch; neither will reamer 
lug No. 2 fit in the type D reamer, and that is a 414 
inch reamer, because I have it in front of me and have 
taken the measure. 

XQ. 360. Does what you have stated in your last 
answer prove anything to you as to the sizes of the 
reamer these three Double cutters are intended for? 

A. Yes. 

XQ. 361. What would it mdicate? 

A. It would indicate that reamer lug No. 1 is for 
a 414, inch reamer. 

XQ. 362. Because it won’t fit ina 4% inch reamer 
body ? 

A. That there is a great difference in the width of 
the cutter, the width of the bearing surfaces, the 
length of the bearing surfaces and the width of the 
shanks and lengths of the shanks in the different 
style 414 inch reamer bodies. 
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XQ. 363. Now, you take it that Double old-style 
Cutter No. 1, Defendant’s Exhibit, is for substanti- 
ally the same size reamer as type F reamer ? 

A. Yes; and it will fit in the reamer body of the 
type F. 

XQ. 364. And also cutter No. 2? 

A. Cutter No. 2 will not fit. 

XQ. 365. But you find bearing shoulders on the 
type F cutter down on the solid cutting ends of the 
cutter with metal extending clear across the back of 
the solid body between such laterally extended shoul- 
ders, making a total bearing surface broader than 
that in either Double old-style cutters Nos. 1 or 2, 
Defendant’s Exhibits, don’t you? 

A. Yes; by 24ths of an inch on its lower portion 
only. 

XQ. 366. Don’t you think that putting these bear- 
ing surfaces down on the solid cutting bodies of the 
cutters of type F and also doing the same in types 
D and E gives more effective [625] solid substan- 
tial bracing resistance against inthrust of the cutters 
in these reamers ? 

A. LT certainly do not agree with you at all. 

XQ. 367. Why don’t you agree with me? Be- 
cause you have a reason, or because you don’t wish 
to? A. Because I have a reason. 

XQ. 368. State it. 

A. And I do not care to state anything only what 
I believe to be absolute facts, and I have no reason 
to conceal anything that is facts. From my long 
experience and seeing others drill with reamers, and 
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having discussed drilling with wide cutters and nor- 
row cutters of all different makes and types of 
reamers, | cannot agree with you that a very wide 
cutter is an advantage in reaming any hole. In fact, 
a cutter one-third less the width of either the Wilson 
or any type of Double reamers would be more effec- 
tive in reaming a hole and giving less pinching than 
any of the reamers that are now manufactured. As 
I have previously testified in this case, and also in my 
previous testimony in the Union Tool Company et al., 
vs. Wilson & Willard Manufacturing Company, the 
same, and especially in this case, that when a reamer 
is in expanded position that it does not form a circle, 
and that all points of that cutter are not in contact 
with the substance, and the wider the cutter the less 
the circle it forms, for the reason that it has to go in- 
side of the casing, and if it did form a circle, for in- 
stance, of 8-inches in diameter, the cutter would bind 
and pinch, and only the central portion of the cutter 
is in contact with the reamed substance. Therefore, 
it causes the reamer lug to pinch and to bind more 
than if it was a small width cutter. The larger or 
wider the cutter is and the more arc of a circle it fills, 
the harder the blow, and, if it is, the blow has to be 
struck to break off the particles of shell or rock; and 
the smaller it is, to have the desired strength, the 
more desirable. With the old Austrian reamer, 
where we had the two little prongs [626] sticking 
cut at the side, to ream was very unsatisfactory as 
ofttimes in those days, myself included, drillers 
would make key-seated holes into the rock, for the 
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reason that they were not turned properly and they 
would let tools down too low and not bringing the 
tool up sufficiently high to allow it to swing clear, so 
that at its next stroke it would strike in a different 
position. Therefore I cannot agree with you that 
that is the case. | 

Mr. BLAKESLEE.—We more to strike the an- 
swer out as not responsive to the question, and ask 
that the question be re-read to the witness. 

(Question is read.) 

A. I have stated it. I certainly do not agree with 
you. 

XQ. 369. Is there any reason you can assign fur- 
ther than given in your last answer? 

A. No. 

XQ. 370. You say that the are of the circle of the 
reamer cutter in your answer to question 38 is not a 
true circle. Please tell me in what respect the are 
of the reamer cutter is not a true circle? 

A. There is not a reamer that is being exhibited 
here or any of these exhibits, that is in a condition to 
measure at all. In the Wilson reamer body the up- 
wardly and inwardly inclined shoulders are badly 
worn, so that they cannot be measured. In type H 
and D Double reamer, and the lugs therein have never 
been dressed and could not be run in the hole, and 
when they are dressed they change their shape ma- 
terially and the corners become rounded off. There- 
fore, the lug, when it strikes, only strikes in the cen- 
tral portion, and does not form an arc, owing to the 
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fact that it sets at an angle. Therefore it would not 
form an are. 

XQ. 3871. Does the cutting edge of the Wilson 
reamer [627] constitute an arc in its form? 

A. When it first comes from the lathe and has never 
been dressed out, yes. This is especially not so when 
the reamer lugs are not expanded to their full size, 
for the reason that a segment that had been cut out 
for a 6-inch circle would not fit in an 8-inch circle. 
Neither would it in a 4-inch. 

XQ. 372. Then I suppose you mean that the cut- 
ting edge of the cutter may not describe a true arc 
where it strikes the walls of the hole. Is that it? 

A. That is it, exactly. 

XQ. 373. And that is true of any reamer, I sup- 
pose ? 

A. Yes, sir. I do not qualify as to any special 
type of reamer. 

XQ. 374. And it depends on how the reamers are 
worn and rubbed off, and so forth? 

ey cs) cit: that is it, 

XQ. 375. Aside from the discrepancy in the width 
of the shank, should not a cutter of type F reamer 
expand and collapse in connection with the prongs of 
Complainant’s Exhibit Wilson Underreamer with 
broadened bearing surfaces on the inner face of the 
body of the cutter in contact with the surfaces on the 
prongs ? 

A. Not necessarily type F, but any type of the 
Double reamer cutter will expand and contract if it 
is a proper width to enter the slot, and will expand 
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reason that they were not turned properly and they 
would let tools down too low and not bringing the 
tool up sufficiently high to allow it to swing clear, so 
that at its next stroke it would strike in a different 
position. Therefore I cannot agree with you that 
that is the case. 

Mr. BLAKESLEE.—We more to strike the an- 
swer out as not responsive to the question, and ask 
that the question be re-read to the witness. 

(Question is read.) 

A. Ihave stated it. I certainly do not agree with 
you. 

XQ. 369. Is there any reason you can assign fur- 
ther than given in your last answer ? 

A. No. 

XQ. 370. You say that the arc of the circle of the 
reamer cutter in your answer to question 38 is not a 
true circle. Please tell me in what respect the arc 
of the reamer cutter is not a true circle ? 

A. There is not a reamer that is being exhibited 
here or any of these exhibits, that is in a condition to 
measure at all. In the Wilson reamer body the up- 
wardly and inwardly inclined shoulders are badly 
worn, so that they cannot be measured. In type E 
and D Double reamer, and the lugs therein have never 
been dressed and could not be run in the hole, and 
when they are dressed they change their shape ma- 
terially and the corners become rounded off. There- 
fore, the lug, when it strikes, only strikes in the cen- 
tral portion, and does not form an arc, owing to the 
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fact that it sets at an angle. Therefore it would not 
form an are. 

XQ. 371. Does the cutting edge of the Wilson 
reamer [627] constitute an are in its form? 

A. When it first comes from the lathe and has never 
been dressed out, yes. This is especially not so when 
the reamer lugs are not expanded to their full size, 
for the reason that a segment that had been cut out 
for a 6-inch circle would not fit in an 8-inch circle. 
Neither would it in a 4-inch. 

XQ. 372. Then I suppose you mean that the cut- 
ting edge of the cutter may not describe a true are 
where it strikes the walls of the hole. Is that it? 

A. That is it, exactly. 

XQ. 378. And that is true of any reamer, I sup- 
pose ? 

A. Yes, sir. I do not qualify as to any special 
type of reamer. 

XQ. 374. And it depends on how the reamers are 
worn and rubbed off, and so forth? 

meee es, sit; that is it. 

XQ. 375. Aside from the discrepancy in the width 
of the shank, should not a cutter of type IF’ reamer 
expand and collapse in connection with the prongs of 
Complainant’s Exhibit Wilson Underreamer with 
broadened bearing surfaces on the inner face of the 
body of the cutter in contact with the surfaces on the 
prongs? 

A. Not necessarily type F, but any type of the 
Double reamer cutter will expand and contract if it 
is a proper width to enter the slot, and will expand 
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and contract over the Wilson reamer body or prongs. 
Its matters not what type of Double cutter. 

XQ. 376. And that is true of the type F cutter 
in the type F' reamer with the bolt and pin removed, 
it is not? 

Mr. LYON.—The question is objected to as indefi- 
nite and uncertain in the expression ‘‘and that is 
true.’’ 

XQ. 377. (By Mr. BLAKESLEE.) That is, it 
will expand and contract over the prongs of the lower 
end of type F reamer? [628] 

A. Certainly. I so testified several times in my 
previous answers, that with the bolt and pin removed 
in type F, that the cutter would expand and contract ; 
but that it wasa decidedly unsafe tool, and I would 
not run it in a hole. 

XQ. 378. If the lug or shank of Wilson cutter is 
placed in the body, the top portion of the cutter will 
drop through the space between the prongs instead of 
through any hollow-slotted extension, will it not? 

A. Yes; it will drop through this portion. That is 
a hollow and a slot. 

XQ. 379. I suppose by ‘‘portion’’ you mean this 
open space, don’t you? A. Yes. 

XQ. 380. What is the inner diameter of a 4% 
inch 15-pound Youngstown casing. 

A. I cannot say off hand. 

XQ. 381. Don’t you think the cutters of the Wil- 
son reamer in evidence would be capable of contract- 
ing within that casing ? 

A. That is a question that I would have to take and 
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measure up before answering the question. I would 
have to take a piece of Youngstown casing and meas- 
ure it up with the Wilson 4-inch reamer. I don’t 
think there is any question but what this 4-inch 
reamer would enter into a 444 inch Youngstown cas- 
ing. I don’t think there is any question about it. 

XQ. 382. And the cutters as well? 

A. Yes. Thatis, 414 inch casing; not 4-inch casing. 

XQ. 383. Are not the bolt and block thereof in 
type IF’ reamer nearer to the top of the prongs than 
the bolt in the lower end of the Wilson reamer? 

A. Yes; that is true. But that happens for the 
reason that the shank of the Wilson reamer cutter is 
longer than the shank of the type F cutter. [629] 

XQ. 384. Can you tell me when and where, to your 
personal knowledge, a Wilson reamer prong ever 
broke and was lost in a hole? 

A. Yes; if I can call the name of the lease I can 
tell you. It was out in the hills near Taft. 

XQ. 385. Did you see it broken? 

A. Idid not. The tool was in the hole when it was 
broken. 

XQ. 386. Did you see it as soon as it came from 
the hole after it was broken? 

A. No. I saw it in about three or four days after 
it was broken. 

XQ. 387. You were not there when it was broken ? 

A. No. 

XQ. 888. How do you know it was three or four 
days before? A. Because I was told so. 
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Mr. BLAKESLEE.—In view of the answer of the 
witness, we move to strike from the record the answer 
of the witness to question 41, on the ground that the 
same is merely hearsay and not the best evidence. 

XQ. 389. Does not the bolt with the block thereon 
brace the forks or prongs of type F apart in the same 
manner that it does the prongs of the Wilson & Wil- 
lard reamer ? 

A. No. 

XQ. 390. Why not? 

A. Because there is in the type F, it forms 
LB a double shoulder. 

XQ. 391. And that prevents it from acting as a 
brace too? 

A. No, that is not your question. If I understand 
your question, you asked me if it did not brace 1t in 
a similar manner or the same manner. 

XQ. 392. Doesn’t it brace the prongs apart, then, 
if you wish it that way? [630] 

A. It braces the prongs apart in the type F reamer, 
but the bolt in the Wilson reamer does not brace it 
apart. 

XQ. 393. Does not brace the prongs apart? 

A. Most assuredly not. 

XQ. 394. What does it do? 

A. It holds the prongs together and keeps them 
from spreading apart. 

XQ. 395. Does not the bolt in type F do the same 
thing? 

A. The bolt in type F performs the same function 
as the bolt in the Wilson type reamer when there is 
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nothing but the bolt in; but when the block is in there 
it performs a different function. 

XQ. 396. Now, does it perform a different fune- 
tion or an added function ? 

A. For the reason that it becomes bound or wedged 
in when tightened up, binding the central portion, 
whereas if you would tighten up the Wilson bolt it 
would have a tendency to pull the prongs or forks to- 
gether. In type F it could not pull them together. 

XQ. 397. When you put the block on the bolt in 
the type F reamer the bolt still performs the same 
function it does in the Wilson, and also performs an- 
other or added function? A. Yes. 

XQ. 398. And if the bolt in the Wilson reamer 
braces the prongs against separation, as well as being 
sprung inwardly, isn’t that equally true in the type F 
reamer ? 

A. Yes. But, however, there is a greater differ- 
ence in the amount of metal in the type F reamer than 
there is in the Wilson. 

XQ. 399. And this bolt with or without the block 
on it at the lower end of the body of type F prevents 
loss of the bits, spring and cutters in case of any break- 
age, in the same manner that it does in the Wilson. 
Is that not correct? [631] 

A. That is an addition. 

XQ. 400. It is true in both cases? 

A, Yessir: 

XQ. 401. And the removable bolt and the inne 
in type F permit the bits and the spring and rod to 
be removed at the lower end and to be assembled at 
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the lower end in the same way with respect to that 
of the Wilson reamer? 

A. Not the result; otherwise, yes. 

XQ. 402. So far as their being assembled or re- 
moved at the lower end is concerned, it is true in both 
cases? 

A. Yes. You could not remove or assemble the 
cutters, rod and tee-bolt in either of them without 
removing the parts. 

XQ. 403. You say that if the Wilson reamer is 
a 414 inch, there is no casing that would follow the 
hole. Would not a 4% inch, 15-pound Youngtown 
casing follow that reamer ? 

A. I believe I testified that I had no Youngstown 
casing here and I cannot recall the size of it. 

XQ. 404. You would not say that a Youngstown 
casing of that size would not follow the hole, would 
you? 

A. [ had previously testified that I would have to 
have a piece of casing or a shoe. 

XQ. 405. You cannot say one way or the other 
without seeing the casing? 

A. Hither to have that, or giving me the exact 
diameter of it, and the weight shoe, or the outside 
diameter of the shoe. I don’t care anything about 
the casing. The shoe is what I have reference to 
particularly. 

XQ. 406. You say there is no casing that will 
follow the hole of the Wilson reamer as a 41% inch 
reamer ? 

A. Well, Mr. Blakeslee, if you desire to be so pre- 
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cise, I said that. But in speaking of a string of pipe 
in a hole, there is always collars on the pipe, and 
there is always a shoe 46382] on that pipe, and it 
is necessary to provide a hole sufficiently large for 
these before the casing will follow it. 

XQ. 407. Please understand me to always wish 
to be precise, and to wish you to be precise. And, 
therefore, if you meant ‘‘shoe’’ instead of ‘‘casing,”’ 
please tell us now. 

A. I meant the string of casing, complete. That 
consists of a shoe and collars thereon. 

XQ. 408. As a matter of fact, you have a strong 
interest in this litigation in favor of the defendant, 
haven’t you? A. Absolutely none whatever. 

XQ. 409. Haven’t you a strong interest in this 
litigation against the complainant, E. C. Wilson? 

A. Absolutely none whatever. 

XQ. 410. In addition to suit No. 1540 in which 
you have testified previously on behalf of the com- 
plainant, which is the defendant in this case, you also 
testified against the complainant in this case in In- 
terference No. 37,126, in the United States Patent 
Office, involving the original patent of Defendant’s 
Exhibit Bole Patent herein, did you not? 

A. I believe I did. 

XQ. 411. You are a complainant, or one of the 
complainants in a suit pending in this court entitled 
“Thomas J. Griffin and Others vs. The Wilson & 
Willard Manufacturing Company, E. C. Wilson,”’ 
the present complainant, ‘“‘and others, No. A-118’’? 

A. Tam. 
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XQ. 412. That Wilson & Willard Manufacturing 
Company is the company of which the present com- 
plainant is the president, is it not? ees 

XQ. 413. And you only wish to see exact justice 
done in this case? 

A. That is all, absolutely. JI am unbiased and un- 
prejudiced against Mr. Wilson in any matters that 
he has pending in this [633] case or any other 
ease, and I wish to see Mr. Wilson and Mr. Double, 
or any other parties involved in this suit or any other 
suit pending before this Court that he has, or Mr. 
Wilson has any interest in, to receive justice and ab- 
solutely only justice, and I would not under any con- 
dition favor Mr. Double with my testimony more 
than I would Mr. Wilson, and all testimony that I 
have given in this and the previous cases that I have 
testified in has been to my own personal knowledge 
and belief, and I do not care to be understood by you 
or this Court that I have any preference in the mat- 
ter, because I have positively none. I do not own 
any interest in this patent nor in the Bole patent or 
in the Double patents, and I am not dependent upon 
Mr. Double, Mr. Bole or Mr. Wilson for my suste- 
nance of life. Therefore, I have no preference. 

XQ. 414. The defendant in this suit owes you 
quite a large sum at the present time? 

A. I don’t think so. 

XQ. 415. Didn’t it owe you quite a large sum of 
money about six weeks ago? 

Mr. LYON.—Objected to as not cross-examina- 
tion, irrelevant and immaterial. 
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A. What the Union Tool Company owed me six 
weeks ago or to-day has nothing to do with this case. 
My affairs with the Union Tool Company as to my 
royalties owing me at present or that it has owed me 
has nothing to do with this matter. They are my 
own personal private affairs, and I refuse to give 
any testimony in this case that pertains to my pri- 
vate outside affairs and contracts except to say what 
I have. 

XQ. 416. (By Mr. BLAKESLEE.) Is it not a 
fact that some six weeks ago the Union Tool Com- 
pany, the defendant herein, owed you a considerable 
amount of money as royalties in connection with the 
patent under which you and Edward Double, presi- 
dent of [634] that company, and others, are suing 
this complainant in this case, and the Wilson & Wil- 
lard Manufacturing Company ? 

A. Not one cent. In answer to that, they did not 
owe me one cent on that patent or that contract six 
weeks ago, nor do they at present, nor have they ever 
owed me one cent on that for any longer time than 
thirty days. 

XQ. 417. Did they not during the month of June, 
1915? 

Mr. LYON.—Objected to as not eross-examina- 
tion. 

A. They did not, and when I answer that I mean 
this particular case. That is to say, the rotary. 

XQ. 418. (By Mr. BLAKESLEE.) But dur- 
ing that month they owed you royalties in connection 
with other alleged inventions of yours? 
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Mr. LYON.—Objected to as not cross-examina- 
tion, irrelevant and immaterial. The witness admits 
frankly that he has received royalties at different 
times from the Union Tool Company on various 
patent devices, and that shows as well as the specific 
amounts of such royalties, whether they are paid or 
unpaid, would show any interest that he may have. 

A. I have testified that they don’t owe me any 
royalties or anything involved in any suits at the 
present or within the last six months. 

XQ. 419. (By Mr. BLAKESLEE.) You have 
several interests in common with Edward Double, the 
president of the Union Tool Company, the defendant 
in this case, have you not? A. Yes. 

XQ. 420. And you have had for two or three 
years ? A. Yes. 

XQ. 421. That company is paying you royalties 
on several of your patents, is it not? 

A. Yes; and others. 

XQ. 422. You have compared the Wilson and 
Double reamers [635] in a number of respects in 
your testimony in this case. Now, with your ex- 
perience of reamers, which of these reamers do you 
consider to be the better reamer? 

A. I will be very frank to say that from a 6-inch 
reamer down to the smaller sizes, if I was buying a 
reamer to-day I would buy a Wilson reamer; if I 
was buying from a 6-inch reamer up, I would buy 
a Double reamer. 

XQ. 423. Which reamer would you buy for all 
around purposes ? A. I have just now testified. 
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XQ. 424. Do you not consider the Wilson reamer 
better than the Double for all around purposes? 

A. From a 6-inch down, yes; from a 6-inch up, no. 
I have stated this to Mr. Wilson and I have so stated 
to Mr. Double. 

XQ. 425. Why do you consider the Wilson 
reamer a better reamer than the Double from 6-inch 
size down, including the 6-inch, and the Double 
reamer better than the Wilson of the sizes larger 
than those? 

A. I did not say the 6-inch. I said from the 6-inch 
up, and from the 6-inch down. 

XQ. 426. Where do you split the line? 

A. I have no preference in the 6-inch reamer. 

XQ. 427. How is it that the Double and Wilson 
reamers both balance at the 6-inch level, in your esti- 
mation ? 

A. Well, I like the smaller size Wilson reamer 
better than I do the smaller size Double. 

XQ. 428. Why is it, beginning at the 6-inch size, 
that you prefer the Double larger sizes and the Wil- 
son smaller sizes ? 

A. Well, the same reason that I would prefer John 
Smith for a derrick man instead of Bill Jones. I 
believe that John Smith does better work and handles 
the casing in the derrick better than Jones, and there- 
fore I send him up in the derrick. [636] 

XQ. 429. John Smith and Bill Jones are not the 
names by which these reamers are known. Now, 
irrespective of Jones and Smith, do you like the 
larger Double reamer better than the Wilson, and 
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the smaller Wilson reamer better than the Double 2 

A. I have just stated that I prefer it, not that it 
suits any larger hole, but I prefer it as a more 
durable reamer, in the smaller sizes. 

XQ. 480. Is durability the only reason why you 
like the smaller Wilson better than the smaller 
Double? A. Yes. 

XQ. 431. Do you mean it lasts longer or that its 
parts are more durable, each of them taken sepa- 
rately ? 

A. As a whole, I believe that your Wilson reamer, 
that is, the 4-inch and 414 inch reamer, is a more 
durable reamer for the work in this country than the 
smaller size Doubles. 

XQ. 482. Can you assign any other reason why 
you prefer the Double reamer from the 6-inch size 
up and the Wilson reamer from the 6-inch size down ? 

A. I believe that the larger size Double reamer will 
do better work and will last longer than the larger 
size Wilson. 

XQ. 433. In what respect would it do better 
work? 

A. I think it will ream more holes and better holes. 

XQ. 434. What do you mean? ‘That the hole is 
more hollow or more of a slot or what? 

A. We don’t drill a hole with slots. 

XQ. 435. Is the hole hollow when you drill it? 

A. Ina well the hole is hollow, when you are using 
the reamer, or there wouldn’t be any hole. 

XQ. 436. But there is no slot in the hollow? 

A. Not in a well that I know of. I have not found 
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one yet. J have never been down to see. 

XQ. 437. Have you any other reason to assign 
why you [687] prefer the larger Double to the 
Wilson ? 

A. No; only that it will last longer. 

XQ. 438. Why do you prefer the smaller Wilson 
reamer from 6-inch down to the Double? 

A. I have told you in my previous answer that I 
deem them a better reamer as a whole. 

XQ. 439. And why better, aside from mere dura- 
bility, if you can state any other reason. 

A. I don’t know how to express it in any other 
words than J have. 

XQ. 440. In other words, you split the column 
in the center and you like the smaller Wilson and the 
bigger Double. Is that as far as you can go? 

A. I have told you that I believe the larger size 
Double reamer was a better reamer, and I believe 
that the smaller size reamers of the Wilson were 
better than the Double. 

XQ. 441. How long have you had that belief? 

A. Ever sinee the first one I ever saw. 

XQ. 442. Did you testify that in the other reamer 
suit No. 1540? 

A. I cannot recall what I testified in regard to my 
preference. 

XQ. 443. Now, if you were selecting either one 
of these reamers, the Double or the Wilson, for all 
sizes, for all around purposes, which one would you 


select ? 
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A. I would not select one of them for all around 

purposes. 
XQ. 444. Is it not a fact that at a certain con- 
ference held on the 18th of June, 1915, arranged for 
by you over the telephone with Mr. W. W. Wilson, 
brother of the complainant in this case, which con- 
ference was held at room 440 Douglas Building, Los 
Angeles, California, you stated in the presence of the 
complainant, E. C. Wilson, F. A. Stephenson and 
said W. W. Wilson, [638] as follows: ‘‘I am very 
frank to say that for all around purposes the Wil- 
son reamer is better than the Double,’’ in answer to 
a question by Mr. E. C. Wilson as to which of these 
reamers, namely, the reamer made by the complain- 
ant herein and the defendant herein, respectively, 
you considered the better 

A. I don’t believe that is the exact conversation. 
I would have to see it and know that it was taken 
down verbatim, for the reason that I have told Mr. 
Wilson and I have told Mr. Double, and I also told 
Mr. Wilson in his shop, in the presence of W. W. 
Wilson, that I believed that the Wilson smaller size 
reamer was the best reamer; and he did not ask me 
why, but I says, in the larger size I believed I would. 
prefer the Double, and I now so state. 

XQ. 445. What was your purpose in seeking that 
interview and arranging that conference on the day 
stated ? 

Mr. LYON.—Objected to as irrelevant, immate- 
rial and not cross-examination, and assuming a fact 
not testified to by the witness, that he either sought 
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that interview or arranged it. 

Mr. BLAKESLEE.—This is cross-examination. 

A. The reason for my seeking or being at such 
conference in the Douglas Building, or any other 
conferences that I had with Mr. E. C. Wilson, Mr. 
Stephenson or Mr. W. W. Wilson, or Arthur G. Wil- 
lard, did not pertain to any matters that I have tes- 
tified about. 

Mr. BLAKESLEE.—We ask that the answer be 
stricken out as not responsive, and ask that the ques- 
tion be reread to and answered by the witness. 

Mr. LYON.—The objection is repeated. 

(The question is read by the notary.) 

A. As I attempted to complete my answer when 
counsel interrupted by his objection, I now say that 
T refuse, without being instructed by this Court, 
which I have all due respect for and for counsel, to 
answer any questions pertaining to that [639] in- 
terview or any other interview between myself, HE. C. 
Wilson, W. W. Wilson and Mr. Stephenson or Mr. 
Willard, and my same answers hereafter will be un- 
derstood, and will stand in any further questions 
along this line, with due respect to the Court, unless 
so ordered. 

XQ. 446. (By Mr. BLAKESLEE.) At that 
same conference did you not state and did you not 
make the offer that for a certain sum of money you 
would sell certain rights which you had or claimed 
to have, to Mr. E. C. Wilson, the complainant in this 
case, and certain evidence which you claimed to have 
to support such alleged rights, and that then if you 
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were wanted by the defendant in this case, or Mr. 
Double, in order that you might testify, you could 
arrange to be out of the jurisdiction of this Court? 

Mr. LYON.—Objected to as not cross-examina- 
tion, and as irrelevant and immaterial and not the 
proper method of proof of a conversation. If the 
conversations were cross-examination, or material or 
relevant, it is not the proper method of proof. 

A. I offered to sell all my rights, title and interest 
to HE. C. Wilson at this conference with the excep- 
tion of one patent, and so stipulated about that one 
patent, for a certain sum of money, namely, $10,000, 
for which I was to deliver him all my right, title and 
interest in all patents and all inventions and all evi- 
dence that I had to support those inventions, and 
stated to Mr. E. C. Wilson that in selling out my 
interest that I was expected to go to Oklahoma or to 
Canada and start out in the oil business in one of 
those places, or some other place than here, and that 
when I did so I would have no further interest in 
California and would, therefore leave the country. 

XQ. 447. (By Mr. BLAKESLEE.) Did you 
not at that conference state and offer that for this 
same consideration, and included in your general 
offer, you could and would turn: over to Mr. E. C. 
Wilson, there present, certain evidence which would 
prevent and preclude [640] the Union Tool Com- 
pany, the defendant herein, and its present, Edward 
Double, and their associates, and parties jointly in- 
terested with them, from winning any suit at present 
pending between those last-mentioned parties and in- 
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terests, and Hlihu C. Wilson, the complainant herein, 
and the Wilson & Willard Manufacturing Company 
and their allied interests ? 

Mr. LYON.—The same objections as last noted on 
the record. 

A. In reply to that I wish to refer you to my 
answer before the present one and say that I stand 
upon my rights, and if the Court orders me to answer 
these questions along this line, I shall do so; but I 
shall answer no further questions unless ordered by 
the Court. 

XQ. 448. (By Mr. BLAKESLEE.) Then as to 
both this question and the earlier one you have re- 
ferred to, are we to understand you to refuse at this 
time to answer those questions? 

Mr. LYON.—The same objection at last noted on 
the record. 

A. I do, without instructions from the Court, with 
the greatest respect for this Court. They do not 
pertain to this case. 

XQ. 449. (By Mr. BLAKESLEE.) And you 
so answer without any instructions from counsel for 
defendant here present? 

Mr. LYON.—The same objection. 

A. I do. I believe the questions are impert for 
LB. dis 

the purpose of i#s/crediting my testimony 
in this case, and, further, to intimidate me, and there- 
fore I stand pat until the Court, with all due respect 
to said Court, orders me to answer. 

XQ. 450. (By Mr. BLAKESLEE.) Did you 
not at that same conference and at the same time 
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and place and in the presence of the same parties 
further state that you were sick and tired of the 
Double and Union Tool Company bunch, using an 
oath in describing them, and wanted to get away from 
them? [641] 

Mr. LYON.—The same objections heretofore 
noted on the record. 

XQ. 451. (By ‘Mr. BLAKESLEE.) (Continu- 
ing.)—And get what you could out of E. C. Wilson, 
the complainant herein, for what evidence, informa- 
tion and patent rights you could bring to said E. C. 
Wilson? A. The same answer. 

"XQ. 452. Do I understand that you likewise re- 
fuse at this time and place to answer that question? 

Mr. LYON.—The same objection. 

A. The same answer. 

XQ. 453. (By Mr. BLAKESLEE.) Did you not 
at that same interview, at the same time and place, 
and in the presence of the same parties state that 
you could produce for said E. C. Wilson evidence 
which would prove that the said R. EK. Bole, patentee 
of Defendant’s Exhibit Bole Patent, perjured him- 
self in giving his testimony in said interference No. 
37,126, and in his testimony before this same Court 
in the suit now on appeal, pending between said R. 
E. Bole and said Edward Double on the one hand, 
and said EK. C. Wilson and the Wilson & Willard 
Manufacturing Company, defendants, in that a cer- 
tain exhibit in evidence in both those eases, being a 
certain tracing purporting to show a key with 
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alleged witnesses’ signatures thereon, and fur- 
ther matter, was not a genuine document, but that 
the alleged signature thereon of one Fahnestock and 
one Grigsby were, in fact, forged upon said tracing— 
were, in fact, traced upon such tracing linen and not 
traced thereupon by said parties? 

Mr. LYON.—The same objection as last noted on 
the record. It is apparent that counsel is simply 
endeavoring to pad this record and to cause costs and 
expense to the defendant company. The last inquiry 
clearly is not germane in any manner to the issues 
of this case, and the witness is instructed that he 
need not answer this question or any other question 
involving the [642] said interview until the Court 
has ruled thereon, in view of his refusal to answer 
fully in regard to such interview; and the notary is 
now instructed by the defendant not to take or tran- 
scribe any further question or questions with rela- 
tion to such alleged interview until the Court has 
passed upon the refusal of the witness to answer 
fully in regard thereto, and if counsel for complain- 
ant insists upon any right to such cross-examination, 
he shall take the matter to the Court for ruling there- 
on. It must be apparent that if any of the matter is 
material or proper cross-examination, a ruling of the 
Court will be required before the witness will an- 
swer. 

Mr. BLAKESLEE.—The only answer we deem 
proper or necessary to make to the foregoing argu- 
mentative statement of counsel for defendant is that 
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as to this particular question it concerns evidence 
introduced by the defendant herein, namely, Defend- 
ant’s Exhibit Bole Patent, under which defendant’s 
counsel has stated upon the record it is his intention 
to show that the defendant herein is operating. 
Further than that, the observation is similarly made 
that, of course, the notary and reporter will tran- 
seribe and return the further cross-examination of 
this witness as well as any other part thereof, it be- 
ing for the Court to rule upon any objections urged 
by the defendant when the case comes before the 
Court for final hearing under the rules, and to any 
specific question as to which such objections may be 
urged. 

Mr. LYON.—Mr. Benjamin, you will take notice 
that the last statement of counsel for complainant 
if taken down by you in this record will be taken 
down by you and will be transcribed by you at the 
expense of someone else than the defendant Double, 
and you are informed that the defendant company 
will not pay for any further questions asked in re- 
gard to such interview until the ruling of the Court 
thereon. You will govern yourself accordingly. 
[643] 

A. Under advice of counsel and as previously 
stated, I refuse to answer the question. 

XQ. 454. (By Mr. BLAKESLEE.) Are you not 
drawing royalties from a party or company, or par- 
ties or companies, at present in litigation with the 
complainant Elihu C. Wilson, or his company, the 
Wilson & Willard Manufacturing Company? 
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A. I have many times previously testified that that 
is true; that I am drawing royalties from the Oil 
Well Supply Company and the Union Tool Com- 
pany. 

XQ. 455. And concerning matters which are in- 
volved in litigation between the complainant herein 
and those parties? 

A. I have so stated in my previous answer. 

XQ. 456. One such instance being royalties from 
the rotary drilling apparatus? 

A. I so stated, that was. 

XQ. 457. Now, as a matter of fact, did you not 
design or were you not responsible for the design of 
Complainant’s Exhibit Type ‘‘F’’ Reamer in evi- 
dence in this case? 

A. Ihave previously testified fully on that matter, 
and refer you to such answer as J have no further 
answer to make on it. 

XQ. 458. Isit nota fact that you so stated at the 
conference on June 18 as to which [ have previously 
questioned you, at the same time and at the same 
place and in the presence of the same parties? 

Mr. LYON.—Objected to as not cross-examina- 
tion, incompetent and not the proper method of 
proof, and indefinite, ambiguous and unintelligible. 

A. I fully testified on this matter, and refer you 
to my previous answer. There is.nothing to elabo- 
rate thereon. 

XQ. 459. (By Mr. BLAKESLEE.) Did you not 
at that conference and at that time and place and in 
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the presence of those [644] parties say that you 
invented that type F reamer? 

Mr. LYON.—The same objection. 

A. The same answer. 

XQ. 460. (By Mr. BLAKESLEE.) At that 
same conference and at that same time and place 
and in the presence of the same parties did you not 
state that 1t was your belief that Dick Smith, the 
foreman of the Union Tool Company, invented the 
Double underreamer known as the ‘‘Double im- 
proved underreamer,’’ being substantially Com- 
plainant’s Exhibit Double Improved Underreamer 
and Cutters ? 

Mr. LYON.—Objected to on the same ground; and 
if it is for the purpose of impeachment, it is on an 
immaterial matter. The question of the validity 
of Defendant’s Exhibit Double Patent No. 2 is not 
an issue in this case. 

A. The same answer as my previous answers. 

XQ. 461. (By Mr. BLAKESLEE.) Do I un- 
derstand you to refuse to answer that question here 
and now? 

A. Until the Court has so decided. 

XQ. 462. Did you not at that same conference, 
and at the same time and place and in the presence 
of the same parties, say that, to the best of your 
knowledge, Edward Double, the president of the 
Union Tool Company, the defendant herein, and the 
alleged inventor of Defendant’s Exhibits Double 
Patents Nos. 1, 2 and 3, had never invented anything. 
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Mr. LYON.—The same objection as noted to the 
preceding questions. 

A. The same answer that I have previously made. 

XQ. 463. (By Mr. BLAKESLEE.) Do I under- 
stand you to refuse to answer this question at this 
time and place? 

Mr. LYON.—The same objection. 

A. Until the Court so orders. 

XQ). 464. (By Mr. BLAKESLEE.) Was any 
person or were any’ [645] persons other than 
yourself responsible for your seeking that interview 
and conference of June 18, 1915, as to which I have 
previously questioned you? 

Mr. LYON.—Objected to as not cross-examina- 
tion, irrelevant and immaterial. 

A. The same answer as to the previous question. 

XQ. 465. (By Mr. BLAKESLEE.) Do I un- 
derstand you to refuse to answer this last question 
in this time and place? 

Mr. LYON.—The same objection last noted on the 
record. 

A. The same answer, and it will be further under- 
stood that all questions pertaining to these inter- 
views or alleged interview will be answered the 
same way as my previous questions, with all due 
respect to the Court, and I ask that, without my 
having to restate my position in the matter, that the 
reporter add it to each and every question. 

XQ. 466. (By Mr. BLAKESLEE.) At that 
same conference and at the same time and place in 
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the presence of the same parties, did you not offer 
to furnish proof as part of your offer, in considera- 
tion of the said sum of $10,000, which you requested 
said E. C. Wilson to pay you, that with respect to 
the matter of this Defendant’s Exhibit Bole Patent 
testimony given by the witness Heber and testimony 
given by the witness Adams was false, in that the 
said Robert E. Bole made sketches of the key in- 
volved in the controversy concerning said Bole 
patent for both said Heber and said Adams imme- 
diately before they testified in said Interference No. 
37,126, and that said sketches were so made for said 
Heber and Adams by said Bole in the presence of 
defendant’s counsel in this case and in your own 
presence? 

Mr. LYON.—Objected to as not cross-examina- 
tion, irrelevant and immaterial to the issues of this 
case, and if for the purpose of impeachment upon an 
immaterial matter. 

(No answer.) [646] 

XQ. 467. (By Mr. BLAKESLEE.) Do I under- 
stand you to refuse to answer this question here and 
now? 

Mr. LYON.—The same objection. 

A. The same answer. 

XQ. 468. (By Mr. BLAKESLEE.) Asa matter 
of fact, in that conference and as an object in seek- 
ing that conference or interview, and in framing up 
certain of your statements there made, were you not 
seeking to determine on behalf of the defendant in 
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this case and the said Edward Double, its president, 
and those associated with them in this other litiga- 
tion, how strong the complainants herein felt in the 
present case and other litigation between him and his 
interests and the said Double interests to be? 

Mr. LYON.—The said objection as noted last on 
the record. 

A. The same answer. 

XQ. 469. (By Mr. BLAKESLEE.) Do you re- 
fuse to answer this question? 

Mr. LYON. The same objection. 

A. The same answer. 

XQ. 470. (By Mr. BLAKESLEE.) Didn’t Mr. 
Edward Double or Mr. Frederick 8. Lyon, counsel 
for defendant in this case, suggest your soliciting 
that interview or conference? 

Mr. LYON. The same objection. 

A. The same answer. 

XQ. 471. (By Mr. BLAKESLEE.) Do you re- 
fuse to answer this question here and now? ~ 

A. The same answer. 

Mr. BLAKESLEE.—We shall insist that the pres- 
ent witness be present upon the final hearing of this 
ease, then and there to answer such of the questions 
put to him in cross-examination as he has here and 
now refused to answer, and we further call upon and 
demand the witness to read over and sign his depo- 
sition before the same is certified and filed, under the 
stipulation. [647] 

Mr. LYON.—I understand that the cross-examina- 


TTA Union Tool Company vs. 


(Deposition of Thomas J. Griffin.) 
tion of the witness is closed? 

Mr. BLAKESLEE.—It is completed. 

Mr. LYON.—If counsel wishes to secure the ruling 
of the Court upon the refusal of this witness to an- 
swer any question or questions in this deposition, 
he will proceed in accordance with the rules, and 
timely. The defendant will not be responsible for 
the production of this witness at the final hearing as 
counsel for complainant has an immediate remedy. 

Mr. BLAKESLEE.—The only time under the 
rules that these matters can be passed upon without 
motion, which is not required by the rules, is at the 
final hearing of this case. 

Mr. LYON.—Counsel may rely on that assumption 
of the law if he desires, but he will take heed of the 
notice given to him. 

The foregoing constitutes all of the proceedings 
covered by the notice under which the proceedings 
were had. [648] 


In the United States District Court, Southern Dis- 
trict of California, Southern Division. 


IN EQUITY—No. A4A—CON SOLIDATED WITH 


B-62. 
ii. C. WILSON, 
Complainant, 
VS. 
UNION TOOL COMPANY, 


Defendant, 
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Pursuant to stipulation entered into by counsel for 
the respective parties hereto, without notice, notice 
having been expressly waived by counsel, and at 
Bakersfield, California, on Saturday, August 14, 
1915, at the hour of 9 o’clock A. M., of said day, per- 
sonally appeared [Irederick W. Jones and Mrs. 
Jones, and also Frederick 8. Lyon, Esq., solicitor 
for defendant, and Raymond Ives Blakeslee, Esq., 
solicitor for complainant, and the following proceed- 
ings were had: 


Deposition of Frederick W. Jones, for Defendant. 
FREDERICK W. JONES, being first duly sworn 
according to law, testified on behalf of defendant as 
follows: 
Direct Examination. 
(By Mr. LYON.) 


Q. 1. Yourname is Fred Jones? 

A. Frederick W. Jones. 

Q. 2. Where do you reside at the present time? 
A. MacFarland. 

Q. 3. That is in Kern County, California? 

A. Yes, sir. 

Q. 4. What is your present Benen 

A. Farmer. 

Q. 5. Did you ever at any time reside in Santa 


Paula, Ventura County, California? [649] 

A.Yes, sir. 

Q. 6. While there, in what occupation were you 
engaged? A. Machinist. 

Q. 7. How long did you work as a machinist? 
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A. In my whole life, I worked about thirty-one 
years. 

Q. 8. How old are you at the present time? 

A. Fifty-three. 

Q. 9. During what years did you live at Santa 
Paula, California? 

A. I came to Santa Paula in 1891. 

Q. 10. And when did you leave there? 

A. Now, you will have to ask my wife. What year 
was it we left there ? 

Mrs. JONES.—1897. 

The WITNESS.—1907? 

Mrs. JONES.—1907; yes. 

Q. 11. (By Mr. LYON.) When you said 1891 
did you mean 1891 or 1901? A. 1891. 

Q. 12. Were you at any time connected in any 
manner at Santa Paula with the Union Oil Tool Com- 
pany at Santa Paula? 

A. Yes; I was there when the Union Oil Tool Com- 
pany was first organized. 

Q. 138. Were you employed by that company ? 

A. Yes, sir. 

Q. 14. During what year or years? 

A. Well, I sure couldn’t tell just when that Union 
Oil Tool Company was organized. There may be 
some of you that can assist me in that date. I don’t 
recall the exact date. 

Q. 15. Did you go into the shop of that company 
when it was first organized? A. Yes, sir. [650] 

Q. 16. How long did you remain with them? 

A. I remained there till 1901. 
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(). 17. What time in 1901, approximately ? 

A. I don’t exactly remember the month, but I 
think it was along in June or July. I am not quite 
sure. 

@. 18. And after leaving the Union Oil Tool 
Company in June or July, 1901, what did you do? 

A. I went into business for myself. 

Q. 19. In what business? 

A. In the machine business—making well tools. 

Q. 20. Were you in any manner connected with 
any other person in that business? 

A. Yes; a man by the name of Skinner. 

Q. 21. What were his initials or his name? 

A. George L. Skinner, I think. I forget. Yes, 
George L. Skinner. 

Q. 22. How long did you continue in business 
with George L. Skinner at Santa Paula in the well 
tool business, approximately? 

A. About November, 1902. 

Q. 23. What shop did you and Skinner occupy in 
Santa Paula during that time? 

A. You mean the name of the concern or the build- 
ing? 

Q. 24. Hither one. 

A. The name of the concern was the Santa Paula 
Tool Works. 

Q. 25. And did you occupy the same shop during 
all that time? A. Yes, sir. 

Q. 26. Did you at any time occupy the shop that 
had been occupied at Santa Paula by the Union Oil 
Tool Company? 
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A. After they had moved away? 

Q. 27. After they had moved away. [651] 

A. No; not in that firm. 

Q. 28. You did subsequently— 

A. I worked there for what they call the California 
Tool Company. 

Q. 29. You say that after you went into business 
with Mr. Skinner in June or July, 1901, in Santa 
Paula, under the name of the Santa Paula Tool 
Works, you manufactured and sold well tools. What 
kind of tools? 

A. Well, it was principally underreamers and sand 
pumps and fishing tools, and things like that. 

@. 30. What kind of underreamers ? 

A. We have made this one laying right here on the 
floor. 

Q. 31. And when did you first make one like this 
one that you say is lying here on the floor in front of 
you? 

A. You have reference to the making of it or the 
invention of it? 

Q. 32. The making of the first one of them. 

A. That was made in the—I think if I remem- 
ber right it was made along in August or September 
or somewhere along there, in the year that I went in 
there. 

Q. 33. That would be 1901? A. Yes, sir. 

Q@. 34. How many such reamers did you make, 
approximately, while you were in business with 
George L. Skinner at Santa Paula—like this one? 

A. I don’t remember; I couldn’t say. We made 
several. 


Ehhu C. Wilson. 779 


(Deposition of Frederick W. Jones.) 

Q. 35. What became of them? 

A. Well, they are scattered around; most of them, 
I think, went to Los Angeles. 

Q. 36. When you say most of aha went to Los 
Angeles, to whom did they go, if you remember, in a 
general way? [652] 

A. There was one went to the Westlake Oil Com- 
pany, and I think R. H. Herron took three or four. 

Q. 37. RK. H. Herron Company of Los Angeles, 
California, do you mean? fe, NES ee 

Q. 38. At that time they were engaged in the busi- 
ness of selling oil well tools and machinery ? 

Zou SERS Sie 

Q. 39. Do you know what they did with any such 
reamers ? A. They rented them out. 

Q. 40. Do you know what became of the reamer 
like the one you have identified here and which was 
sent by you to the Westlake Oil Company ? 

A. No;I donot. I couldn’t say. 

Q. 41. Under what conditions did you send such 
reamer to the Westlake Oil Company ? 

A. Well, I don’t know that there was any condi- 
tions. That is, I can’t recall them just now. They 
just simply bought the reamer and used it. 

Q. 42. You sold the reamer to them? 

A. Yes, sir. 

Q. 43. Did they pay for it? AL SEGRE SUE, 

Q. 44. Did you ever have any complaints as to 
the success or failure of the reamer in any manner ? 

A. Not that I can recall at the present time. 

Q. 45. Do you remember the name of any of the 
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men in charge of such Westlake Oil Company at that 
time ? 

A. I believe that the man’s name that had charge 
of the lease—I think his name was Jones, and, if I 
remember right, the initials were the same as mine. 

Q. 46. But not yourself. [653] 

A. It was not myself. 

Q. 47. Do you remember any of the drillers’ 
names, or any of the operative’s names? 

A. One man’s name I remember very well was Fred 
Fish. 

Q. 48. (By Mr. BLAKESLEE.) Is that Stut- 
tering Fred? Aw Veseeie 

Mr. LYON.—Defendant asks that the reamer just 
referred to by the witness be marked ‘‘Defendant’s 
Exhibit Fred W. Jones Reamer Type 1”’ and offers 
the same in evidence. 

The said reamer is marked ‘‘Defendant’s Exhibit 
fred W. Jones Reamer Type 1,’’ together with the 
title of the court and cause and the date upon which 
the same was offered. 

Q. 49. (By Mr. LYON.) Where did you have 
the forgings made for these reamers like ‘‘ Defend- 
ant’s Exhibit Fred W. Jones Reamer Type 1’’? 

A. We had some of the forgings made at the Baker 
Iron Works and some of them at the Well Tool 
Works, Los Angeles. 

Q. 50. When you say ‘‘Baker Iron Works’’ you 
mean the Baker tron Works of Los Angeles, Cali- 
fornia ? A. Yes, sir. 

Q. 51. Do you remember where the first one of 
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these forgings was made? 

A. The first one was made at the Baker [ron 
Works. 

Q. 52. Did you at any time make any other type 
or style of underreamer while you were in business 
with George L. Skinner ? A. Yes, sir. 

®. 538. What kind of an underreamer was that? 

A. That is it over there. (Witness points to an- 
other reamer in the room.) 

Q. 54. When did you commence the manufacture 
of such reamer? [654] 

A. I don’t exactly remember the date, but it was 
sometime along in the fall of 1901. I don’t exactly 
remember the date, but I know it was in the fall some- 
time of 1901. 

@. 55. When you say the fall, you mean approxi- 
mately what month ? 


A. Well, September, October and November, or 
somewhere along there. 

Q. 56. Did you make more than one of the ream- 
ers of this second type ? 

A. Yes; we made several. 

Q. 57. What did you do with them ? 

A. We shipped several to Colorado, and there were 
three or four used in Ventura County, and some in 
Los Angeles. I don’t know just how many. 

Q. 58. When you say you shipped three or four 
to Colorado, under what circumstances did you ship 
them to Colorado? 

A. We sold them to a man named Spencer at Flor- 
ence. 
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Q. 59. About when was that? 

A. I don’t exactly remember dates, but it was 
along in the winter of 1901 and 1902. 

Q. 60. Do you remember Mr. Spencer’s initials? 

i Nowsin- donor 

Q. 61. You say several of this second type of 
reamer were used in Ventura County? 

A. Yes, sir. 

Q. 62. By whom and where ? 

A. Well, I can’t remember all the people that used 
it, as we kept them there in the shop to rent out. But 
there were two used in Santa Barbara County by a 
man named Puffenberg. 

Q. 63. On whose lease or property did Puffenberg 
use these two reamers ? 

A. It was known as the I. G. Waterman Estate in 
Montecito. [655] 

Q. 64. For what purpose did Puffenberg have 
these two reamers of this second type at that time? 

A. He used them for underreaming in a water well. 

Q. 65. What size reamers were they ? 

A. 9% and 75% inch. 

Q. 66. Which one of such reamers did Puffenberg 
first have ? A. 8 

Q. 67. Do you remember the circumstances of how 
the order for such reamer came to you? 

A. Yes; very well. 

(). 68. Please state. 

A. We had a telephone call from Santa Barbara. 
It says, ‘‘ Please ship by express to I. G. Waterman 
one 95g underreamer,’’ and the reamer was shipped 
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that same day by express to Santa Barbara. 

Q. 69. And how long, approximately, was such 
reamer retained ? 

A. I don’t exactly remember the date, but I think 
it was about two or three weeks. 

' @. 70. And then was it returned ? A. Yes. 

Q. 71. Who returned it? 

A. Puffenberg and some other man. I don’t re- 
member his name. They brought it in a spring 
wagon. 

Q. 72. And what was done then? 

A. They taken the 754 back with them. 

Q. 73. Why did they take the 754 back with them ? 

A. It seems they wanted to use it for underreaming 
a 75£-inch casing. 

Q. 74. In other words, they reduced the size of 
their casing and required a smaller reamer? [656] 

A. I think that was the reason. 

Q. 75. That would be the usual reason for such 
a change ? A. Yes. 

Q. 76. At that time was there any complaint at 
all made by either Mr. Puffenberg or this other man 
as to the success or operativeness of this second type 
of Jones reamer? 

A. Not to my knowledge. 

Q. 77. They did not express any dissatisfaction 
with it at that time? A. No. 

Q. 78. You say that you rented these second type 
reamers to different persons during that period of 
time. Were such rentals paid for the use of them? 

A.'Yes; most of them. This one that we are 
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speaking of was not paid. 

Q. 79. Do you know the reason why? 

A. Well, it seems in the evidence—I had to bring 
suit to collect my money, and the evidence in the suit 
proved that Puffenberg took the contract to drill the 
water well for I. G. Waterman, and was to furnish all 
the tools. But this order came through Waterman’s 
foreman. Puffenberg done the telephoning under 
instructions of the foreman and it was shipped to 
I. G. Waterman, and it seems that the Court took it 
up with the idea that Puffenberg was to furnish all 
the tools. 

Q. 80. You sued Waterman for the rental of the 
tools? ee Y CS Sir. 

@. 81. And the Court held that Waterman had 
nothing to do with the rental or the furnishing of the 
tools for that well, is that it? 

A. That was the impression that was brought to 
bear upon the judge, evidently. [657] 

Q. 82. Was there any question raised or com- 
plaint made or anything said that either the 95% 
inch or the 754 inch underreamers of this second 
Jones style which was so sent to the Waterman place 
and used there, were or were not satisfactory in 
underreaming ? 

Mr. BLAKESLEE.—Objected to as incomplete, 
and, furthermore, that it 1s not the best evidence, and 
amounting merely to hearsay so far as establishing 
the operativeness or tmoperateness of any such 
reamer. 
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A. To the best of my knowledge there was no com- 
plaint. 

Q. 88. (By Mr. LYON.) Besides selling sev- 
eral of this second type reamer to Spencer and ship- 
ping them to Florence, Colorado, did you sell any of 
these second type reamers to any other persons or cor- 
porations ? 

A. Iecan’tremember. We did, but I can’t remem- 
ber just who it was now. It has been a long time 
ago. 

Q. 84. You have referred to the R. H. Herron 
Company of Los Angeles, California. Did you sell 
them any of such second type Jones reamers ? 

A. I think we did, but I am not positive. 

Q. 85. Approximately, how many of this second 
type Jones reamers did you manufacture while you 
were in business with Mr. Skinner? 

A. Well, that I don’t know. 

Q. 86. What would be your best recollection? 

A. I should judge there must have been probably 
10 or a dozen. 

Q. 87. Are you acquainted with Mr. Close who was 
formerly connectéd with the Los Angeles Tool 
Works at Los Angeles, California? 

A. Yes, sir, I met the man several years ago. 

Q. 88. In what connection did you meet him 
first ? [ 658 | 

A. That I don’t remember. 

Q. 89. Did he have any business dealings at all 
with you in connection with underreamers like either 
of these two types you have referred to here? 


io | 
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Mr. BLAKESLEE.—We object to the question as 
leading and not the proper method of proof. 

A. We had some forgings made there at the shop 
where Mr. Close was foreman, and I am not sure but 
what we had a reamer made there. 

Mr. LYON.—The second underreamer referred to 
by the witness and heretofore referred to in ques- 
tions and answers as the Jones and second Type 
reamer, being the second underreamer identified by 
the witness we ask to be now marked as ‘‘ Defendant’s 
Exhibit Fred W. Jones Reamer Type 2,’’ and offer 
it in evidence. 

The said reamer so offered in evidence is marked 
‘‘Defendant’s Exhibit Fred W. Jones Reamer Type 
2,’’ together with the title of the court and cause and 
the date upon which the said reamer was offered in 
evidence. 

Q. 90. (By Mr. LYON.) Please examine this. 
Defendant’s Exhibits Fred W. Jones Reamers Types 
1 and 2, and state whether or not any changes have 
been made in either of the same since they were 
manufactured by or for you in 1901 or 72. 

Mr. BLAKESLEE.—Objected to as assuming 
facts contrary to the testimony of the witness and not 
borne out thereby, namely, that the reamers them- 
selves were made by or for the witness. That is, 
these specific reamers in evidence. 

A. I couldn’t swear that these reamers—whether 
this was made by me or made by the Well Tool 
‘Works, but this (type 1) I know I made myself. 

Mr. BLAKESLEE.—And let it be shown that the 
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witness referred to the Type 2 exhibit in the first part 
of his remarks. 

Mr. LYON.—Now read the question to the witness. 
[ 659 | 

(The examiner reads the question to the witness. ) 

A. None that I can discover. 

Q. 91. When you went down first to the Los An- 
geles Well Tool Works at Los Angeles to have the 
first bodies forged or the first underreamer like Type 
2 made, what means, if any, did you have with you 
or make, to show to the officers or workmen of the 
Los Angeles Tool Works what it was that you 
wanted ? 

Mr. BLAKESLEE.—Objected to as assuming 
that the forgings for the Type 2 exhibit were made 
at the Los Angeles Tool Works. 

A. I had a complete detail drawing—a blue-print. 

Q. 92. Do you remember any person to whom you 
showed such blue-print at Los Angeles at that time 
or about that time? 

A. No; I cannot remember that I showed it to any- 
one other than the foreman of the shop there. 

Q. 98. And who was that? 

‘A. I think that was Mr. Mills. 

Q. 94. Did you see Mr. Close there at that time? 

A. I don’t remember. It seems to me that Mr. 
Close had left there at that time, if I remember right, 
but I may be wrong. 

Q. 95. In other words, it may have been Mr. 
Close or Mr. Mills to whom you took that print? 

A. Ves. 
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Q. 96. Did you take that drawing to any other 
machine shop or any other manufacturing establish- 
ment in Los Angeles at that time ? 

A. Not at that time, I don’t think, but afterwards 
I left the drawing with R. H. Herron. 

Q. 97. You appeared here in answer to a sub- 
poena served upon you, didn’t you? 

A. I beg pardon. 

Q. 98. Just read the question. 

(Question read.) [660] 

A. Yes, sir. 

Q. 99. How long have you known Elihu C. 
Wilson, complainant in this case, who is here pres- 
ent in the room? 

A. I cannot state positively, but 7s was while Mr. 
Wilson was employed at the Baker Iron Works. 

Q. 100. Was that while you were having bodies 
made for the defendant’s Exhibit Fred W. Jones 
Reamer Type 1? 

Mr. BLAKESLEE.—Objected to as leading. 

A. In think that was the time. 

Q. 101. (By Mr. LYON.) Do you know what 
Mr. Wilson’s position was there at that time? 

A. I do not, but I know that he was in the office. 

Q. 102. Did you have any conversation with him 
at the Baker Iron Works at that time, to wit, while 
you were having the bodies made at the Baker Iron 
Works for Defendant’s Exhibit Fred W. Jones 
Reamer Type 1 style of Jones reamer ? 

A. I don’t think I did. 

Q. 103. Have you ever had any conversation with 
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Mr. BK. C. Wilson about either of these two types of 
Jones reamers, Defendant’s Exhibit Fred W. Jones 
Type 1 and Defendant’s Exhibit Fred W. Jones 
Type 2? 

A. I don’t remember ever having any conversation 
with him in regard to No. 2 until to-day. 

Q. 104. Then you have talked with Mr. KE. C. Wil- 
son before going on the stand to testify here to-day ? 

A. Yes. 

Q. 105. Are we then to understand that prior to 
to-day you talked with Mr. Wilson in regard to the 
type Jones reamer like Defendant’s Exhibit Jones 
Reamer Type1? A. No, sir. 

Q. 106. Mr. Wilson was up to see you two or 
three weeks ago at your ranch near McFarland, Cali- 
fornia? A. Yes, sir. [661] 

Q. 107. Did you discuss any of these old under- 
reamers with him at that time? A. No, sir. 

Mr. BLAKESLEE.—Objected to as indefinite. 

Q. 108. (By Mr. LYON.) What conversation 
did you have with him at that time? 

A. Well, we talked about the original reamer that 
we made at Santa Paula in the Union Tool Com- 
pany’s shop. That is the principal thing we talked 
about. 

Q. 109. Please give us the whole of that conver- 
sation and its words, as near as you can remember. 

A. Well, we asked me if I knew anything of the 
reamer and I told him that I did, and he wanted to 
know who got it up, and I told him that I had done 
my part in it as much or more than anybody, and he 
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asked me if I didn’t think I was entitled to an inter- 
est in that patent, and I told him that I thought I 
was, and he wanted to know why I had not pressed 
the case, and I told him that I did not have the money 
to buck a concern like the Union Tool Company and 
T thought it was best to let it alone. That was about 
the essence of the conversation. 

Q. 110. Did he say anything about bringing such 
suit at the present time? A. I beg pardon? 

Q. 111. Read the question. 

(Question is read by the examiner.) 

*. INO. 

Q. 112. Was it before or after the building of this 
first reamer at the shop of the Union Oil Tool Com- 
pany to which you have referred that you first con- 
ceived the idea of making an underreamer like either 
Defendant’s Exhibit Fred W. Jones Reamer Type 1 
or Defendant’s Exhibit Fred W. Jones Reamer Type 
29 

Mr. BLAKESLEE.—Objected to as indefinite. 
[ 662] 

A. This exhibit No. 1, I got up about the same 
time. I couldn’t say which was first nor which was 
last, because they were so near the same time and it 
is so long ago that I can’t possibly tell. 

Q. 1138. (By Mr. LYON.) Now, answer in regard 
to the second. 

A. This Type 2 I got up after I left the Union Oil 
Tool Company. 

Mr. BLAKESLEE.—Let it be shown that the wit- 
ness referred to Reamer Type 1 in the first part of his 
answer. 
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Q. 114. (By Mr. LYON.) Why wasit, Mr. Jones, 
that you discontinued the manufacture and sale or 
rental of underreamers like Defendant’s Exhibit 
Fred W. Jones Reamers Types 1 and 2? 

A. I think the principal reason was that there 
wasn’t any sale for them. 

Q. 115. And why was there no sale for them 
found ? 

Mr. BLAKESLEE.—Objected to as calling for a 
conclusion on the part of the witness and not for a 
statement of fact. 

A. I suppose the reason was they had to come into 
competition with other reamers which could be sold 
‘cheaper. 

Q. 116. (By Mr. LYON.) Among which as the 
reamer manufactured by the Union Oil Tool Com- 
pany at that time? 

A. Yes, and others that were on the market be- 
sides that. 

Q. 117. Did you at any time file an application 
for letters patent of the United States upon either 
of these types of Jones reamer like Defendant’s Ex- 
hibit Fred W. Jones reamer Type 1 or Defendant’s 
Exhibit Fred W. Jones Reamer Type 2? 

A. On Type 2 the application was filed. 

Q. 118. Can you give the date upon which such 
application was filed and the serial number of such 
application ? . 

A. July 14, 1902, Serial number 115,608. 

Q. 119. Was a patent ever issued to you on that 
application ? A. No. [663] 
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Q. 120. Do you know the reason ? 

Mr. BLAKESLEE.—Objected to as calling for a 
conelusion on the part of the witness. 

Mr. LYON.—In view of the objection of counsel 
and to secure the best evidence, notice is hereby given 
that an application will be made to the judge of this 
court for an order certifying that such application 
is required as evidence in this case, and application 
will be made to the Commissioner of Patents for a 
certified copy of the file wrapper and contents of 
such appheation, and the same will be offered in evi- 
dence as soon as the same can be procured from the 
patent office, or at the final hearing of this cause if 
not procurable before. 

Mr. BLAKESLEE.—We have no objection to the 
offer of such certified copy of such Jones application 
in evidence if the same be properly certified by the 
present witness as being his application, and to that 
end we are willing that such certification be infor- 
mally made by the witness (without the necessity of 
taking further testimony ) in some manner which 
may be found convenient to counsel for both parties. 
In other words, if he is satisfied that it is his writing 
and will attach a letter of certification to it that it 
was his application, you can put it in. 

Mr. LYON.—We won’t have any bother about that. 

Mr. BLAKESLEE.—AIU right. 

Mr. LYON.—It would save considerable time, 
Mr. Jones, if you would give us a note to the Commis- 
sioner of Patents authorizing him, at our expense, 
furnish him with a certified copy of such application. 
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Are you willing so to do? 

A. If you will make out the application, I will sign 
at. 

Mr. LYON.—That will avoid the bother of going 
into court. 

Mr. BLAKESLEE.—That is all right. If you 
wish, I will stipulate that that certified copy of the 
file wrapper and contents [664] or the applica- 
tion, or whatever there is there, may be offered in 
evidence as certified copy of file wrapper and con- 
tents of Jones 1902 application, when certified by the 
witness. Then you don’t have to bother with any- 
thing further. 

Q. 121. (By Mr. LYON.) Can you produce any 
record or document of any kind showing when it was 
that any of these reamers like Defendant’s Ex- 
hibit Fred W. Jones Reamer Types 1 or 2 were either 
made or sold or rented? If so, please do so. 

Mr. BLAKESLEE.—Objected to as calling for a 
conclusion and as leading and not the proper method 
of proof. 

A. I produce a copy of a letter dated March 12, 
1903, dated Santa Paula, California, to which I call 
your attention. 

Q. 122. (By Mr. LYON.) Mr. Jones, you have 
called my attention to this purported copy of a letter. 
Do you know when this letter was written? 

A. The letter is dated, isn’t it? 

Q. 123. Yes. And was the letter mailed on that 
date to Mr. Smiley Ovieda? 
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. To the best of my knowledge it was. 
124. By whom was this letter written? 
. By my wife. 
125. On your behalf? A. Yes, sir. 
126. And under your instructions ? 
> Wego: 
127. Did you see it at the time? 
128. Did you see it at the tume? 
. Yes, sir. | 
Mr. LYON.—The letter referred to is offered in 
evidence, and, by consent of counsel, it is copied into 
the record with the same force and effect as the copy 
produced by the witness, the same being as follows: 
[665 ] 


POO>OOP OD 


‘*Santa Paula, Calif. Mar. 12-3. 
‘“Mr. Smiley Ovieda, 

Dear Sir: Please find inclose bill for the use of 
Y-5/8 & T-5/8 Reamer. I have been sending this 
bill to Waterman and he has paid no attention to it 
whatever. 

Now, you would do me a great favor if you would 
please settle this bill right away. As I am in need 
of the money. 

Yours Resp’t, 
FRED W. JONES.” 


@. 129. In this same copy book [I find a letter 
dated June 5, 1908, to William J. Griffith. Who was 
William J. Griffith ? A. He was an attorney. 

Q@. 180. At Santa Barbara, California? 

A. Yes, sir. 

@. 131. And on the preceding page a bill to Mr. 
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I.G. Waterman. What was that bill? 

A. That was a bill for the rent of the underreamers. 

Q. 132. Were these made out at the time, to wit, 
June 5, 1903, and mailed at that time under your in- 
structions ? A. Yes, sir. 

Mr. LYON.—The letter referred to and the accom- 
panying bill are now copied on this record with the 
same force and effect as exhibits, as though the orig- 
inals were offered and produced, the same being as 
follows: 

Mr. BLAKESLEE.—Did you write these two? 

Mr. JONES.—Yes. 

Mr. LYON.—(Reading:) 

‘Santa Paula, Calif., June 5, 1903. 
Mr. Wm. J. Griffith, 

Dear Sir: Your name was given to me by D. EH. 
Clark. 

Please find inclosed a bill inclosed on I. G. Water- 
man [666] for $765.50/100. 

He had flatly refused to pay this bill. Mr. Smiley, 
his foreman, was the man that ordered the tools and 
J. A. Puffingberg or Summerland was the man that 
used them. Mr. Puffingberg will give you all the 
Proofs and information and witnesses necessary ? 

Please go ahead and collect this bill as soon as pos- 
sible. 

Yours Resp’t, 
FE. W. JONES. 

P. S.—I have notified Waterman all cost would be 
added to this bill.’’ 

Mr. LYON.—The bill is as follows: (Reading:) 
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“*Mr. I. G. Waterman in account with F. W. Jones. 


Use of 9-5/8 Under-Reamer ............... 65. 
‘Use of 7-5/8 Under-Reamer from Dec. 1st 

to Jumemist:. ..2. see Me ae ce 318.50 
The cost of trip to 8. B. April 17 to collect 

bill, and time lost while going ......... 11.25 
For 7-5/8 Under-Reamer not returned...... 300. 
Lo osedded for collcctine yen... oe 70. 

764.75”? 


Q. 133. (By Mr. LYON.) This letter to Mr. 
Waterman just referred to and this bill were also 
made out for you by your wife under your directions, 
were they? 

A. Yes, sir. 

Mr. LYON.—You may cross-examine. 


Cross-examination. 

{By Mr. BLAKESLEE.) 

XQ. 134. Were you at any time employed by the 
Union Oil Company? A. Yes, sir 

XQ. 185. What period of time was that? [667] 

A. I don’t exactly remember the date, but when 
I went to work for that company first the Santa 
‘Paula Hardware were the people that owned the 
shop, and I think it was about two years after I 
started to work for them that the Union Oil Com- 
pany took over the shop from the hardware depart- 
ment, and then it continued under the management 
of the Union Oil Company until the Oil—and then 
they organized the Union Oil Tool Company and 
then this Union Oil Tool Company took over the shop 
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part of it. When I went to work for them there was 
no'Union Oil Company in existence. 

XQ. 136. That is away back in 1891? 

A. 1891. There was no Union Oil Company then 
at all. 

XQ. 137. What was the concern that ran the shop 
called then? A. At what date? 

DOS ISS. 1891. 

A. The Santa Paula Hardware. That was con- 
trolled by the Hardison & Stewart outfit. 

XQ. 139. That is, the Stewart that is at the head 
of the Union Oil Company now ? A. Yes, sir. 

XQ. 140. And you have three or four sons who 
were employed by that company at one time? That 
is, the Union Oil Company ? A. Yes, sir. 

XQ. 141. Are any of them employed by that com- 
pany now? A. No, sir. 

XQ. 142. When did they leave its employment— 
the last one ? A. I couldn’t say. 
~ XQ. 148. Was it within the last year? 

A. It has been longer than that. 

XQ. 144. You were connected with this shop at 
Santa Paula which afterwards became the shop of 
the Union Oil Tool [668] Company when Edward 
Double, now the president of the Union Tool Com- 
pany first came to that shop, were you not? 

A. Yes, sir; he came from the east and took my 
Job. 

XQ. 145. And what was your job that he took? 

A. Foreman of the shop. 

XQ. 146. And what was your job after he took 
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your job of foreman which you had previously held? 

A. I went back to run a lathe for him. te 

XQ. 147. And was that before any underreamers 
were made at that shop? 

A. Yes, sir—well, I will say that we made the old 
Austrian type of underreamers there before that. 

XQ. 148. And before any underreamers were 
made at that shop aside from the Austrian under- 
reamers did you have any underreamers known as 
the Swan underreamers at that shop? 

Mr. LYON.—Objected to as not cross-examination. 

Mr. BLAKESLEE.—The record shows that coun- 
isel for defendant has gone into the question of the 
conversation of this witness with the complainant 
as to matters of these early reamers, and we contend 
that it is proper cross-examination to further explore 
that ground. 

A. Yes, sir; we had most all kinds of reamers that 
were on the market at that date to repair. 

XQ. 149. Did you have there at that time, 
namely, before any underreamers were made there 
‘other than the Austrian, any catalogues of under- 
reamers and oil well supplies of any kind ? 

A. Yes, sir. 

XQ. 150. What catalogues? 

A. We had the Oil Well Supply Catalogue. 

XQ. 151. That is, the Oil Well Supply Company 
Catalogue ? A. Yes, sir. 

XQ. 152. Of Pittsburg, Pennsylvania. [669] 

A. Yes, sir; and we also had the catalogue of 
Bovard & Seyfang. 
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XQ. 1538. What kind of underreamers were 
shown in these catalogues? 

A. I think the only reamers shown in those cata- 
logues were the Austrian underreamer and the Cana- 
dian underreamer. 

XQ. 154. Do you remember what the Canadian 
underreamer was like? 

Mr. LYON.—Objected to as not cross-examination. 

Mr. BLAKESLEE.—The witness furthermore is 
testifying to his invention of certain reamers and we 
are attempting to test his memory as to these inven- 
tions and also to show the antecedents of these inven- 
tions, and, furthermore, counsel has gone into the 
question of these earlier reamers on the direct ex- 
amination of the witness. 

Mr. LYON.—The question is further objected to 
on the ground that it calls for secondary evidence, 
incompetent and not the best evidence, and no foun- 
dation laid for the introduction of secondary evi- 
dence. ‘The witness has not testified that he ever saw 
a Canadian underreamer, so-called. 

A. To the best of my knowledge it was constructed 
with a pin and spring in the center of the body, with 
two cutters extending down on each side, and the cut- 
ters were extended below the point of the main body, 
considerable. 

XQ. 155. (By Mr. BLAKESLEE.) And did 
those cutters expand and collapse? A. Yes, sir. 

XQ. 156. What caused them to expand and col- 
lapse ? 

A. By raising on steps and being pulled down to 
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hook over the point of the step, on the point of: the 
body. 

XQ. 157. Was there anything like a wedge be- 
tween them that caused them to expand and collapse? 
[670] 

Mr. LYON.—The same objection will be under- 
stood as repeated to all this line of questioning, with- 
out the necessity of hereafter repeating the same up- 
on the record. A. I don’t remember. 

XQ. 158. (By Mr. BLAKESLEE.) Wasn’t it 
part of the body that the cutters expanded and col- 
lapsed over at the bottom? A. I think it was. 

XQ. 159. And that was shown in the Oil Well 

‘Supply Company Catalogue that you speak of? 

Mr. LYON.—The same objection. 

A. Yes, sir. 

XQ. 160. How early was it that you saw that cata- 
logue at the shop in Santa Paula? 

A. Along in 1896 or 7%. 

XQ. 161. Did you ever see one of those Canadian 
underreamers ? A. I never did that I know of. 


